
BEFORE THE MAHARASHTRA REAT ESTATE REGUTAIORY AUTHORIIY

MUMBAI

COMPLAINI No: CCOO6 OOOOOOOI l506 ond CCOo6 000000011524

Complolnonts
Deepqk Peswoni & Anr

VS

Yosh lnfrocitv Reolly Pvt Lld & onother Respordents

MohaRERA Regislralion NO. P52100008049

corom: Hon'ble Dr. Vijoy Solbir Singh' Member-l

Adv. Homed Kodioni o/w Adv. Kovisho Shoh

for comploinonl oPPeored
N r. Mutohhor Khon o/w Mr. Vishol Mehta

for respondenl no. l
None oppeored for resPondent no' 2'

ORDER
(15 01 .2019)

The complalnants ore ollotlees of Fl(]is No' B 902 ond B-9Ol on the 9th

floor, B Winq, Boner, Pune in ihe proiecl Yosh Twin Tower belonginq to

the Respondents. They hod execuied the reglslered ogreemenis

beoring No. 3609l2o 4 ond No 36OBi2O14 doied 2nd Moy' 2014 which

hod dote of possession on or before Decemb)er' 201 5

Therespondenls/developersfoilecltoCompletetheprojectondCould

nol hondover the possession of lhe flots to ihe complainonts by the dole

slipuloted in lhe ogreement. Hence these comploinls hove been filed'

Heord the porties on the dotes tixed for heoring The comploinonis

demonded interest for the deloy u/s l8 of the ReoL Estote Regulolory

Authorily Act, 2016 (Herein ofler referred to os the RERA Act' 2016) The

respondenls contesled the cloim ond orgued lhal the comploinonis

were invesiors who hod invesled lheir money to get lox concessions

through long ierm copitol invesiment They were noi genuine home

buyers. They iurther orgued thot deloy in compleiion of ihe proieci
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hoppened ol the level of the Pune Azlunicipol Corporotion (PMC)' They

hod opplied for Commencemenl Certlficole ln lhe month of December'

20l3 surrendering "the omenitles spoce" os required However' PMC

hove foiled lo loke oction till July 20l6 ond hence deloy connol be

ottributed to the resPondent.

4. After heoring lhe orgumenls of both the porties and onolysing the focis

of lhis cose, il become cleor thol lhe respondent dld nol hondover ihe

possession of the flols by the ogreed dote of possession in lhe

ogreement.

5. The respondents' orgumenl thot complainonls were only the investors

does not molch wilh the focls of the cose There ore registered

ogreements for sole between the comploinonis ond lhe respondents

hoving severol lerms ond conditions. Ihe comploinonis clear y foll in ihe

deflniiion of o lotlees os presenied in the soid Acl. The Definilion of

Alloltee given in Seclion of the 2 (d) of the RERA Act. 2016 which is os

follows:

" Allollee" in relotion io o reo/ estole projec t, meons fhe persan lo whom

o plal, oporlment or building' os lhe cose moy be' hcts been ollot'ted'

so/d fwhelher os freehold or leoseh old) or otherwise tronsferred by t'he

pramofer, ond includes ihe person who subsequeni/y ocquire's lhe soid

ollotmenf lhrough sole, lronsfer or alherwise but does not include o

person io whom such plot, oportment or building, os ihe cose moy be'

is given on renf. "

Moreover, the soid Acl does not differentiote belween on investor ond

o home buyer. The comploinanls hove been ollotted the oportments

ond hove necessory documenis of lronsoctions' Hence' lhey ore

ollottees.

6. The respondents' orgumenl thol deloy of projecl wos due 10 PMC

connol help them in exploining lhe reosons ot lhe deloy oi proiect ond

ovoiding their sloiutory obligotions lowords the comploinonts' They had

opplied tor Commencemenl Cerlificote oifering ornenllies to the PMC
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in December, 2013. When lhey registered the ogreements wiih Mqy

2014, they were well owore of lhe constroints in getiing lhe

Commencemenl Certificote from the Plonning Aulhorily ln foct' they

should hove ovoided booking of the tlots before hoving oll the opprovols

in hcnd. HoweYer, they conlinued selling lhe tlots / oporlments wilh the

cleor dote of possession. Now they connot blome PMC for the deloy in

opprovo ond consequently ovoid lheir responsibiily iowords buyers The

comploinonls ore lherefore, entilled to poymenl of inleresl under

Section l8 of the RERA Act, 201 6.

7. ln view of the focts discussed obove, the respondents ore direcled to

poy inlerest to lhe comploinonts on the money given by them to the

deve opers for lhe period of deloy ot the rate ot Morginol Cost Lending

Rote (MCLR) plus 2 % os prescribed under the provisions of Seciion-]8 of

lhe Reol Eslole (Regulotions ond Developmenl) Act.20l6 ond the Rules

mode there under till the possession of flol is honded over lo the

comploinonls.

Accordingly, the comploini is disposed of .
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(Dr. Vijoy Sotbir Singh)
Member-1. MohoRERA
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