
THE MAHARASHTRA REAL ESTATE ITEGULATORY AUTHORITY
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Viclhi Rcaltors
(Caurav l)iscoverY)
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NlahaRERA Itegn: P51 800007949

Coram: Shri 13.D. Kapaclnis,

l lon'trle Nlerrtrr & Acliutlic.rtrrrg Oificer

Appearance:
Complarnant
Rosponclellts

Codirel !V. Pilncnta

lr{ r. Agrar'.r1.
Aclv

IINAL OIIDER
7th June 2018.

lhe comPlairlant complains that hc bt>okecl flat no' 103 ur

rosponcler'lts rcgistcrecl lrloi('ct Gaurilv f)tscovtlrv situ'ltet] at itlal"r ani'

Nlalatl. The rcsPorldenls agrce(i to dt'livcr its Possessiot'l on ot betore 3l{

Deceml-rcr 2015 t]ut thcv tailecl to Llclivrlr it on tllc af,ree(l tlatc' Nou"

complarnant \\'ants to u ithdraw lrom thc Proje(t an'l thcrciore' cLrtms his

amourlt \4'ith intert-sl arld or .olnPl'nsn tion untler So'tion 18 o1 Rcal l:statc

(Rcgulation antl DcvcloPlnerlt) Aci, 20 l6(liEltA)'

2. fhe resPondcnts havt- pltlacletl IIot gtliltv but Lltev havt: not iiletl

ihcjr reply.

3. Heard both the sicles

4. Following Poillts arise k)r cteternlination and I rccord mv lintlings as

underl
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POINTS

Whether the respondents failed to deliver the

possession of the booked flat on the agreed date?

Whether the respondents are liable to pai' the

complainant his amount with intcrest?

REASONS

FINDINGS

Aiiirmatrvc.1

2 Aif irnative

5. 'lhe comPlainant has filecl a registercd agreemcllt ior sale dated

22.11.2013 and also filed an aftidavit to show thaL the resPondcnts a6lreed

to deliver the Possession of the llat on or be{ore Decembcr 2015' lhts

affidavit is not challenged by the resPondents lt is admitted fact that the

respondents have not delivered the possession of the flat till the clate of the

complaint fherefore,l holcl that the resPoncients have faiLed io harrd ovcr

the possession oi the ilat on thc agreed clate'

6. Secbon 18 (1)(a) of RERA provides that if the Promotel faiis to

deliver the possession on the sPecified datc for clehvcrin65 the Possession

mentioned in the agrcement, the allott(:e llas oPtion to 1{'ithdraw lrorn thc

project and ctaim his amount \\'ith interest l'he complair-unt has exercised

the option of withclrawing from the proiect lheretore, it is hability of the

respondents to -rcfund his anoutrt r\ith inberest' The rul('s framed undcr

RERA prcscribe the rabe of interesL which is 2% above the SBI'5 highcst

MCLR which is currently 8.059/.. Thus, the respondcnts are liable to pay

the interest at the rate of 10 05% on the amount of the comPlainant from

the date of recciPt. fhe comPlalnent has Iiled thc Pai'ment format marketl

Exh.'A'. The complainant is not entitled to claim thc amount of Rs

3,13,800/ Paid towards stamP dutY because on cancellation of agreemerlt

for sale, thc comPlainant can get rcfund ot lhe stamp duty from tl,e

concerncd Authority as the stan-rP dutY is paid in his namc Similarly' he is

not entitled to 8et the amount of TDS Rs 31,998/- and Rs 1'225/- deductecl
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on 02.01.2015 and Rs. 1,225/- paicl on 30'03'2015' because it is tl.ie Income

'fax rt'hich ll-re allottee has to Lrear, it being a tax on his income

7. The comPlainant is therefore eDtitlccl to get only the amount of

consideration paid by him [o the resPondents lle ls entitled to get

reimbursernent of amount paid lo*'ards sclvice tax and the registration

charges of the agreement for sale because he had to Pafi lvith lhese amount

only because he entered into the conhact u'ith the resPondents and no$'

on non-Performance of the saicl conLlact the resPondents alc liable to

reimburse these arnount.

8. The complainart has also claimed the intcrest and Part of loan repaid

to the Bank. Wllen he is getting thc interest at prescrtbed rate on his

amount, he is not entitled to get the irterest Paid by him on ihe loan

amount as well as the instalmcnt of loan paid to the Bank seParatelY' With

Lhesc observations, t fincl that the cornPlainant is entitlccl lo get only the

amount of consideration oi the flat, the charges oI regishation and sale tax

amount. He is also entltled to get Rs' 20'000/- towards thc cost of the

comPlaint. Hence, the io1low'ing ortler'

ORDER

l'he resPondents shall pay the complainant the amount mentioned

rn payment format marked Exh' A at Sr' Nos' 1 to 6' 8 b 12' 14'15'17'18 &

20 to 21 only.

The payment format marked Exh' A shall forrn the parl of the order.'

'fhe respondents shall pav aforcsaici an-rount $'ith simPlc interesl al

the rate of 10.05% Per annurn from the resPective datcs of their Pai/ment

mentioned in Payment fornat till thev are refuncled'

The responclents shall PaY the comPlainant Rs' 20'000/- tort'ards the

cost of the comPlaint.

1'he ci1arge of the aforesaicl amount shall be on the booked flat ot the

complanant till the satisiaction of his claim'
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'fhe conPlainant on satrsfaction ol his claim' shall execute the deed

of cancellation of the aglecment for sale and the respondents shall bear its

cost

Mumbai.

Date: 07.06.2018

t<
(B. D. KaPadnis)

Member & Adjudicating Of ficer,

I\4AhARERA, MUMbAi,
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e ofcomplaitrant: ROGER ALVITO DSILVA

aint No: CC006000000044024

Payment Format

Sr No Date Amount Receipt No Cheque No with Bank Name
I 23/03l2OtZ 2,00,000 Booking PRAO0487 427 482 dt 2310312012

lDBl BK Andheri west
2 72104/2072 40,54,729 lnstalment 8ED00497 389538 dt 12104/2012

Citizen Credit Bk Amboli
Andheri West

3 L2l04l20rZ 32,372 ServiceTax 8ED00498 4214A1 dt ,.2ll4l20r2
lDBl BankAndheri West

4 2217712013 7,754 ServiceTax MAN02572 o03ta3 &22lLrlzotr
lDBl BankAndheri West

5 23lLOl2073 a7,aL7 Service Tax PRA02337 oo3ra2 dt 23lLol2or3
lDBl BankAndheri West

6. 23hgl20L! 62,737 PRA02336 003181dr 23110/2013
lDBl Bank Andherl West

7l 25/t0/2013 3,13,800 Stamp Duty MH00062077
8201314S

014984 dt 25110/2013
lDBl Bank AndheriWest

8. 2s/LOl20L3 30,000 Registration MH00062077
82013lirs

0r49a4 dt 25l10l20t3
lDBl Bank AndheriWest

9. L5l02l2O14 5,816 Service Tax MAN02887 427 4AA & t5lO2l2OL4
lDBlBank Andheri West

3,99,000 lnstalment 20r50100019 626498
dr o2107/2o1s
DCB Bank

02/oll2OLs 4,03,000 lnstalment 20150100020 I s68292 dt ozlov2ors
L Bank of lndia AndheriWest

72 o2loLlz0ts 184,918 lnstalment 201S0100021 014990 dt 02/01/201s rDBr

Bk AndheriWest
-{' 13 o2loLl2ols

rT lo3lz0ts

31,998 TDS

ServiceTax

20150100187 026540 dt O2l01l2OL5
IDBI Bank AndheriWest

t4. 7,754 20150300205 427486 dt t7l03l20t5
lDBl Bank Andheri west

15 17 /01l2OtS 23,O4,a47 lnstalment 10150300226 L7lOll20ls
RTGS

-16 30l03lzOLs 1 255 IDS 20150300370 427485 dt 30103/2015 tDBt

Bank Andheri West
L7, 23/04l2Ot5 3,A77 ServiceTax 20150400151 L17549 dt 23l04lZ015

lDBl Bank Andheri West
18 23l04lzo15 7,24,2L7 lnstalment 20150400227

Purpose

02/07l2ots
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rslosl2otsTDS7,255.l( 
19' \75losl2O15

L5lOs12077
RTGS

20170500120lnstallmentLA6327LsloslzoL?l 
'', 

r. e)

RTGS201s0400121ServiceTax8,46975lOsl2oL7
54,57,9427:,4 SubTotal

SBI. INTEREST ON LOANBank StatementSBI.INTEREST

ON LOAN

BANK INTEREST-SBI and Bank of Baroda

10088
23 tllMatllS

SBI. INTEREST ON LOANBank StatementSBI.INTEREST

ON LOAN
L932224, TlMaylls

SBI. INTEREST ON LOANBank Statement5BI- INTEREST

ON LOANsltunlLs 20662

SBI- INTEREST ON LOANBank Stalement
t'9775

SBI.INTEREST

ON I.OANal l[tlts26.

58I INTEREST ON LOANBank StatementSBI.INTEREST

ON LOANT lAuClLs 20358
27

SBI- INIERESTON LOANBank Statement
20354

SBI- INTEREST

ON IOAN
24,

8/sep/15

SBI- INTEREST ON LOAN
Bank StatementSBI INTERESI

ON LOAN
19704

29.
Tlocj.lL5

SBI. INTEREST ON LOANBank StatementSBI.INTEREST

ON LOAN
1963430.

TlNoulLS

SB1, INTEREST ON LOANBank Statement5BI INTEREST

ON LOANalDe.lLs 18897
31.

SBI. INTEREST ON LOANBank Statement
19530

5BI' INTEREST

ON LOAN
32 TllanlL6

SBI- INTEREST ON LOAN
Bank Statement

19526
SBI.INTEREST

ON LOANslFebl1633

SBI INTERTST ON LOANBank StatementSBI.INTEREST

ON LOAN9lMatlt6 18273

Ba nk StatementSBI.INTEREST

ON LOAN
195347l AqtlL635 SBI INIEREST ON LOAN

SBI. INTEREST ON LOANBank StatementSBI.INTEREST

ON LOAN
r47766/May/16

5BI- INTERESI ON LOANBank Statement
19263

SBI- INTEREST

ON LOAN7llunl7637

SBI. INTEREST ON LOANSBI.INTEREST

ON LOAN

Bank Statement
x85237l tulltG38

5BI, INTET'EST ON LOANBank StatementSBI. INTEREST

ON LOAN
189896l AuEl16

SBI. INTEREST ON LOANBank StatementSBI- INTEREST

ON LOAN
18853T lsepltB

40

SBI,INTEREST ON LOANBank StatementSBI,INTEREST

ON IOAN
1aL236lo.tltG4

SBI- INTEREST ON LOANBank StatementSBI.INTEREsT

ON LOAN
18573TlNoulLG

42
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