BEFORE THE
MAHARSHTRA REAL ESTATE REGULATORY AUTH ORITY
MUMBA

COMPLAINT NO. CC006000000055852

Chitralekha Mhatre L Complainant
W,
Bhoomi & Arkade Associaies .Respondent.

MohaRERA Regn. No, PIF00000741.5

CORAM: Hon'ble Shri Madhav Kulkarni.

Appearance .
Complainant : Present in person
Respondent @ Absent

ORDER
(Dated 18" March, 2019]

|. The complainant who hod booked a flal with  the
respondent/builder, seeks withdrawal from  the project and
refund of the ameount paid. with ~ompensation as  the
rasnondant fdiled to deliver the possassion of the flal as per
agreemeant,

5 The complainant has aleged that she had booked flat Ha. K-501
in the project of ine respondent kNown ol Acropolis-1, of Vosai-
virar. Dist, Palghar admeasuring 368,58 sq. 1. for o consideration
ol Rs24.22 laokhs, Respondeni executed Agreemeni on
G8.11.2014. Respondent promised fo deliver possession N the
vaar 2015 In fact, eany dale 4.1-:'31"-1EGESESEiDF'. wis given ds
21.12.2014, Tne complainant has paid more thon 80% of the
amount.

3. Building stood far from completion evan in December, 2015 The

respondent has not handed ovar possession fil today. The exoci
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amount of payment by the complainant to the respondant 15

missing in ihe complaint.

The complaint came up before the Hon'ble Chairperson on

1510218 ond it come to be kansfered to Adiudicating Cfficer,

The complaint came up for heating belfore me on 2012.2018,

The respondent's represeniative was present. The matter was

adjourned for recording plea and filing pkem!en explanations

W

ta 24.01.2019. Thougn the plec could be recorded. the

respondent failed to submi wiitlen explanafion. Arguments in

the matier were heard on 22022019, As | am wiorking @l

mumnbal and Pune Offices in alternative weeks, this matler is

being decided now.

Following points arise for my determination. | have notec my

findings againsi them for the regsons stated below!
POINTS

FINDINGS

1 Has the respondent failed to  deliver g
possession of the flat to the complainant as per  Affirmative

the agreemeni,  withoul there  being
circumistances beyond his confrol

2 |5 the complainant is eniitied fo The relists as  Affirmative

claimed |

3 wWhat Order |

REASONS

As per final

Oircder.

Point Nos. 1 & 2 - In the first instance, the complainant did nol

place copy of the agreement on record. Later on Copy of the

agresment wos placed on record. Vide Agresment dated

08.11.2014 fiat No. 501 in K wing in the project Acropoiis-1  was

agreed ta be sold to the complainant far 0 total considemtion of

Rs 2627 lakhs by the respondent,

. As per clayse no. 8 of the agreement, early date for possession

was December, 2014 ond Ilole daie tor possession  was
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31122015  The respondent has falied to handover the
possession as per agreement without there being circumsiances
beyond the cantral, | Therefore, answer point no. 1 inafiimative.
 ac per the letter dated 01.06.2017, the respondent received
gayrent from the complainant of Bs.24,64.680/- and amount of
Rs.72.925/- towards Service Tax and Rs.24,220/- towards VAT and
Re.1.83,700/- os stamp duty and regisiration charges. Out of it,
the complainant will be entifled for refund of stamp duty as per
the rules and that amount needs 1o be deducted. Therelore,
the comploinant is enfitted to recover Ins balance omount
togetner with interest as per the Rule 18 of Maharashira Rules, |
therefore, answer poini Ng.2 in the offimalive and proceed o

pass following Qrder.

ORDER

1. The complainant is allowed 1o withdrow from the proiect.

7. Respondent o pay Rs.27 47,525/ o the complainant sxcep
stamp duty, which can be refundﬁﬂlﬁﬁ per rules togather
with interes! @10.70% p.a. from the dote of nayments il final
realisation.

3. The respondent 1o pay Re 20.000/- to the complainanl m'Ec-m
of this complaint,

4. The comploinant to execute cancellation deed at the cost of
the respondent.

5. The respondent o pay above ameounts within 30 days from
the date ot this Grdar.

-

1
(Madhay Kulkarni
Adjudicating Officer

Mumbai MahaRERA

Date ; 18.03.2019
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