
BETORE THE

MAHARSHTRA REAT ESTATE REGULAIORY AUIHORIIY

MUMBAI

coMPLAlNT NO. cc006000000055852

Chllrolekho Mhotre Comploinont

VS,

Bhoomi & Arkode Associotes Respond-'nl'

MohoRERA Regn. No. P9900000741'5

CORAM: Hon'ble Shri Modhqv Kulkqrni

APPeoronce :

ComPlqinqnl: Presenl in Person
ResPondent : Absenl

ORDER
(Doted lSrh Morch, 201 9)

The complalnont who hod booked a flot with

respondeni/builder. seeks withdrowol from the proiect

refund of the omounl poid, wlth compensotion os

respondeni foiled io deliver ihe possession of the flot os per

ogreement.

2. The comploinan't hos a leged lhoi she hod booked flot No K-501

in 'ihe project of the respondenl known os Acropolis-l' ot Vcsol-

Vlrar, Dist. Polghor odmeosuring 368 58 sq ft for o considerolion

ol Rs.26.22 lokhs. Responclent execuied Agreement on

08.l l.2Ol4. Respondenl promised to deliver possession in the

year 2015. ln foci, eorly dote ibt fiosession wos given os

31 .12.2014. The comploinont hos poid more than 80% of ihe

o fit ou n1.

3. Building siood for from compleiion even in December' 20l5 The

lhe

oncl

the

lhe exocl
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respondent hos nol honded over possession ti ltodoy
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omounl of poyment by the comploinont to the respondent ls

missing in the comPlolnt.

The complalnl come up tl'efore the Hon'ble Choirperson on

l5.lO.2l8 cnd il come to be lronsferred 1o Adiudlcoting Officer'

The comploint come up tor heoring before me on 2012 2018.

lhe re'ponderl'5 teotesentolrve wcrs p'esert'- -l-e moile wo)

odjourned for recording pLeo ond filing ptedfrnlen erplonolion6l

lo 24.01 .2)lg. Though the pleo could be recorded' lhe

respondent foiled to submil wrillen explonolion' Arguments in

the moiter were hecrd on 22.02'2019 As Iom working oi

Mumboi ond Pune Offices in olternotive weeks' lhls molter is

being decided now.

5. Followlng poinls orise for my determlnolion

findings ogoinsl them for ihe reosons stoted below:

POINIS

I Hos the respondenl failed to deliver lrhe/
possession of ihe flot to the complojnont os per

in. cgreemenl, without there being

circumstonces beyond his conlrol'f

2 ls ihe comploinont is entitled io'the reliefs as

cloimed t

3 Whot Orderl

REASONS

6. Poinl Nos. I & 2 - ln the firsi insionce' the comploinont did nol

ploce copy of the agreement on record Loter on copy of lhe

ogreement wcs ploced on record Vide Agreemeni doled

OB.l1.2014 flot No. 50l ln K wing in the proieci Acropolls-l wos

ogreed to be sold lo the comploinoni for o toiol considerotion ol

Rs.26.22 lokhs bY the resPonden'i'

/. As per clouse no 8 of the agreement' eorly do'te for possession

I hove noled mY

FINDINGS

Affirmotive

Affirmotive

As per fino
Order.

wos December, 2014 ond lole dole for possession
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wos
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The complolnoni is ollowed to withdrow from the project'

Respondeni la poy Rs.27,47,525/- 10 the comploinonl except

stomp duiy. which con be retundq-dfos per Iules togelher

with interesl @lO.7O% p.o. from the dote of poyments lill flnol

3

5

The respondeni to poy Rs.20,000i- to ihe comploinonl o$ cosls

of thls comP aini

reo lsotlon

The comploinont lo execute concellotion deed ol ihe cost of
4

The respondent to poy obove omounis within 30 doys from
the respondenl

ihe dote of this Order

-O\3\vI
(Modhov Kulkorni)
Adjudicqling Omcer

MqhoRERA
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31.12.2015. The respondent hos foiled lo hondover lhe

possession os per ogreement wilhout there being circumslonces

beyond ihe confrol. therefore' onswer poinl no l ln oflirmotive'

L As per the letier dcted 0l'062017' the respondenl received

poyment frorn the comploinont of Rs 24'64'680l- ond omount of

Rs.72.925/ towords Service Tox ond Rs 26'220l- lowords VAT ond

Rs.l .83.700/- os slomp duty ond regisirotion charges Out of ii'

lhe complainoni will be enlitled for refund of stomp duty os per

the rules ond lhol omount needs lo be deducted Therefore'

lhe comploinont is entitled lo recover lhe bolonce omotrnt

together with inlerest os per lhe Rule l8 of Mohoroshira Rules l

'iheretore, onswer poinl No 2 in lhe offirmoiive ond proceed lo

Poss following Order.

Mumbai

Dote : 18.03.2019


