
BEFORE THE

MAHARASHTRA REAL ESTATE REGULATORY ALTTHORITY

MI,,]\,,IBAI

1. COMPLAINT NO. CC0060000000s61,19

Prakash B. Tendolkar

2. COMPLATNT NO. CC0060000001)56233

Jigar Chimailal Thakar

3. COMPLAINT NO. CC006000000056237
Vishal Vijaykumar Shah

1. COMPLAINT NO. CC00600000m5 06

Ramashray Chaulun

s. CoMPLATNTNO. CC006000000056520

Madhuri Moreshwar Morajkar

Versus

Dhanshree Developers Pvt. Ltd.
MahaRERA Regn. No: P51800012859 ... ResPondent

Coram: Horfble. Shri Gautam Chatteiee, ChairPerson.

Complainants were themselves Present a/Iv lvlr. R.P. N{udholkar, Adv;1r{s Shalaka

Navghare, Adv. and Ms. Priyanka Mukane, Adv.

Respondent rvas represented by Mr. Saniay Chaturvedi, Adv.

Order

June 1ti,2019

1. The Complainants in ComPlaint nos: CC006O00000056149, CC006000000056233'

CC0060000t[056237 and C006000000056306 have stated in their ComPlaints that the]'

are prospective membe$ of Navghar Road Sanhalp Co-Operative Housing Society

Limited, (hereinafter referred to as the said s).rety) which is being redeveloped by the

Respondent and is registered with MahaRERA. The Complainants stated that the

Respondent is yet to execute and register the aSreements for sale for their respective
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apartments and therefore they Prayed that the ResPondent be directed to execute and

registe! the agreements for sale for their rcsPectivc aPartments.

2. The Complainant in Complaint ncr: CC006000000056520 has stated that he i5 the

member of the said sNiety and that the Rcspondent has stopPed Paying him rent.

Further, he has alleged that the said scrcietv has collusively issued notice to the

Respondent for terminating the redevclopment aSleement thercby further dctaying

the project complction. 'fherefore, he has prayed that the Respondent be directed to

pay them rent and complete the proiect at the earliest.

3. The learned counsel for the Rcspondent submitted that the Respondcnt is in the

process of gctting a new promoter to complcte the proiect.

4. S<tion 15 of the Real Estate (Regulation and DeveloPment) Act, 2016 (hereinafter

rcferred to as th€ said Act) reads as thus:

'15. (1)' u proflloter slall fiot tuanslet tt assign his t@jolity r'Shts nfid linbilitus it
rcsp"ct of a rcal cstate project to o third fartv lt'ithout obtoinin| Pri (iltcfi conent fTo t

tlto-third allottees, excelt the fromoter, tttltJ tuitltoltt tle Pnor uitte approz'al of the

Aulhoily:

I'rot'idld that sl.t transfer or assiS.r,nunt stuttl tfit nfltct the allotnefit or sab oftlu'

apart pflts, plot. ortntildinSs as tltt L\s nlt lre, in the rcit eslab lltoiect nudL by tle etstrt'hile

Explatlotiofi. - For llL lurposa of this s11b'5"ctiot1, Ile nllottae, iftespecti|E of tht

fiun Er of olrottrlr'nts or l,hts, is tle ca* t 1:,.y Ix, hooke|l W hittt ot bnktd in tlte nnmc ofltis

fafiitll, ot i tlu cfly' of othrr Wrsotts such ns o rya ies or fr'nfis ot n y astucintion of

iitlit,iduols,bv tllulclEt fiotu: colleal, booktd it its o N or bookrd itltl]4 flinv ofits ttssor'intud

entilies or rclated ente4ties, slfill he L\rnsiderell as o P allottee o ly .

(2) On tlt tfinskr or nssiil.7lgnt beifii pcn ittttl hV thr nllottecs ond thr Authoity

ttnrlcr sub-xL tiott (t), lle inlending protttot.t dnll be rcquitcd to id?Wtttlc,ttly co,ttPly tt'ilh

att the fentlirrg obligfitiont u der the frot'isions of this Act or tla rules afid tegulaliotts Mdt

tlen: nilpr, nrul tlu' Wndi g obligttions os Pet tfu agreefi.nt for sale e t rcd into by tle

ctstlthilc flotroter loith lle allottees:

Proltidtd that finy transfer ot nssigtu ett lefittitl?.l unier Plot)isiotts of this sectio

sl&ll not rcs lthette sia oftine Io lle i te ding Promoler lo rol flcte lle realeslole Prcject

and lt slnll fu rcquired to co tpl! lt1ith all thc |ctuli S obliSations of lle erstil,hib PrL)ntoter,
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ind in cae of defoull, such ifiteruling protttotcr stnt hc liabla to llP conseEenccs of hreat:h or

dehy, is tlu Lrsc nny fu, as !rcoiled ttfitler tltis A.t or thc rules afid rcguhtions tudt

tlereundar.

5. In accordance with Section 2(d) of t}re Real Estate (rcgulation and Development) Act,

2016, elery member of the owner co-operatrve housing s(xictv is anall()ttee in relation

to the said reSistered tcal estate proie(t. The purchasers in the said registered real

estate proiect to whom apartments have bcen allotted are also allottees as Per the

definition in Section 2(d) of the Act.

6. At this stage $'hen the project is at standstitl, the only way forward would be to Protect

the right of the allottees and enable them to male informed choice regarding the

project comple6on.

7. In view of the above facts, the Respondent is directed to

i- handover the list of allottees of the said Proiect, with contact details, to the

ComPlainants within 30 days from the date of this Order, to cnable the allottees

to take an inlormcd decision PertaininS to the way forward in the said P'oject;

ii. convene a meeting with all the allottces of the said Proiect \^'ithin 45 days from

th€ date of this Order;

iii. follow the Plocedure as laid down under section 15 of the said Act and the

rules and regulations tnade thereunder'

ll. Consequently, the matters arc hereby disposed of

(G tam Chatteriee)
NlahaRFR,\
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