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MUNICIPAL GORPORATION OF GREATER MUMBAI
Ch.E/D.P./ 20224 [op/aen  did. |F|oaiao?

.Gl Bp\ 2A5a68\Gey, g > 22 ooy

Sub: Directions u/sec 154 of MR&TP Act 1966:
To provide concessmﬁ?m charging premium towards additional FSI
and Fungible Cumpﬁsnsatory Area as per Development Control &
Promotion Regulations 2034

Ref: 1) TPS-1 820/3141./CR §0/20/UD-13 did. 14.01.2021. ( Pg. C/ 28-33)

2) MC's letter to PS (UD-1) u/no. MGC/A/5537 dtd.08.02.2021 ( Pg.
C/11-13)

3) Clarification issued u/no. TPS — 1820 / CS-80/20/UD-13 Dtd.
12.02.2021

) Directivgs u/s 154

Recently, GbM had issued directives U/S 154 of M.R.& T. P. Act 1966 (hereinafter referred as
the said directives), asreferred above, allowing reduction in various premiums. (at Pg. C /29-
33).

As per thé sr. no. 1 of the said directives, concession is granted to an extent of 50% for
the premium to be recovered for additional FSI / Fungible Compensatory Area.

Sr. no. 2 d‘f the said directives, interalia, provides that the Planning Authority may take
necessary decision regarding the premiums, excluding the premium for additional FSI. These
payments include premium for Staircase / lift area claimed free of FSI, deficiency in open space,
conversion of zone etc. The above concessions are subject to certain conditions as mentioned
therein.

A clarification regarding the said directives was requested from UDD regarding
the following.

1. Vide sr. no. 2 (a) (i} of the said directives, the profect proponents are granted
concession fo the extent of 50% for the pmmlum to be recovered for additional FSI /
Fungible Compensatory Area.

In many ongoing proposais, installment facility was availed by the developers
prior to 14.01.2021. In the said instalments facility, instalments were sought for payment
of premiums payable to MCGM, as well as, other authorities. In some of the casss, the
developers have failed to pay the instalment on the due dates. The instalment paolicy
provides for action to be taken for such defaulters.

It may be stated that, pursuant to the directions of Gol and GoM, a policy
dacision was taken by MCGM, inter-alia rugarding shifting of due date of Instaliments of
various payments by 9 months (i.e. from 25.03.2020 to 24.12.2020) and waiver of
interest in this period.

Now, NAREDCO, MCH!, PEATA have requested that, in the event of defaulters
agresing to make the payment of the defaulted installment during the period ending




31.12.2021, the concessional rate as provided under serial no. 2 (a) (i) of the said
directives be made availabM to such defaulters also. i.e. applying the said directives
retrospectively to the premiums which were bdsed on the rates applicable at the time of
approval. This would imply that the defaulters would be entitled to pay 50% of the
defaulted amount only. This concession will however not apply to the interest paysbie
as per the instalment facility. s

& 2 )

2 In consonance with the fomgofnfgf{h-ths‘cass of those developers who had been
making regular instalment payments "pﬂ 22.03.2020 (commencement of lockdown
period), there is a demand for rebate il the payments/premiums (in respect of fungible
compensatory area and additional FS| only) payable to MCGM and other authorities.
This concession will however not apply fg the interest payable as per the instalment
facility.

3 in the cases where the 50% concession is availed as per the said directives and
there is a request to permit the instaiment facility for such 50% concession for the period
ending 31.12.2021.

Now, UDD vide reference mentioned at sr. no. 3 has issued further clarification
(hereinafter eferred as ‘the said Clarification’) in response to the above representations.
The relevant portion of the said clarification is reproduced verbatim as follows

ATHAFZIT 12 1y.01.%02¢ WAe A FavTve BT, Fav FAUIFAR, Te] THTIFRET,
HHI AT - AAF ARG 5T AT GG HIOF T 77 Ao
I AR Yo% HaowT 207 T . A AT FHABRAT 208 of. 2020 ASH
A M- A HIOHT RO FAA TN IFON-T, G S ST ST =,
T AT §T TFIIAA TN AT T F9o AEd 9o% FAAA 40
IRT R, TRT TOARA) ZIH FFREAT G 1. 04012008 & [.31.92.9027
IT FTAART TIHT FTAT FXOYT M-I HOHIEAr (FAA 90% FIIA 30T HIBT
WE. AIRES yFFIGIT IR Foa HGIr HGHAFArAr IANT TFFH A HATNAR)
YeIRT STAT FXVIR HOAT T AET TT8T T FOT-T7 GAPRAT 9% AT 47
T FOTTAI) IrH TR FHENNAT [ 31. 02,2028 ATV FTAT §IOW-IT HOHTA A
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HIOHeIT A g sRoard) giaer dvt T ST s HERel Fvor
FHT  YFEHERIAT TANT ST HFERONEE ROl @O, s T !
frofq Fgramarfadear Fav@Ra oot BT e, ATRATEAT fAdUTHET IR GFEA
SIS IT EFANT TFAFED FATT SIAGT FOTIGT HAAT AT,

From the above it is apparent that 50% concession is applicable to all such
premiums which are actually paid in the period between 14/01/2021 and 31/12/2021.
Thus, the rebate in the premium as regards Sr no 1 of the said directives are also
applicable to those proposals, wherein installment facility has been availed, by
considering the RR rate prevailing on the date of approval of plans / issue of CC. Further,
the said directives are applicable to those proposals wherein there is default in the




payment of the installment(s). As and when the project proponent intends to make
payment of the said installmerit before 31/1 2/2021, the project proponent will be entitied
for 50% rebate in the due payment as per the provisions of the installment policy. This
is subject to the following conditions

1) The present circular limits its appligqpiiity to ONLY the premium for additional FSI
(as per Reg. 30(A) Table 12) / premium for additional FSI as per Reg. 33) and the
Fungible Compensatory Area (FC@J_as per Reg. 31(3) of DCPR 2034 and to the
premium for additional FSI/FC FS! as per the analogous regulations of DCR 1991.

The said directives will also be applicable for the payment to be made to
Authorities other than MCGM (i.e. S'tzte Govt. / MSRDC / Dharavi Redevelopment
Authority).

2) The dues of ongoing proposals are inclusive of Principal premium amount + interest
+ penal interest (if any, in case of defaulters). The rebate of 50% as provided in the
said directives will be applicable for the Principal premium amount only. The said
directives will be applicable to proposals whersin installment facility is availed / not
availed and to those projects which may avail installment facility in future as per the
installmcgnt policy circular dtd. 17/09/2019.

3) The development charges and all other premiums/charges, other than the
premiums mentiohed in Sr. No. 1 of the said directives, shall be recovered as per
prevailing policy/ circular in force.

4) The premium for new projects and for fresh part of ongoing project (i.e. additional
BUA ) shall be computed considering Ready Reckoner rate as on 01 .04.2020 or
Ready Reckoner rate as on date of payment, whichever is higher.

5) The balance payment, if any, after 31/12/2021 shall be recovered at non
concessional rate as per the earlier applicable instalment policy circular(s).

6) The said directions stipulate that reduction in premium is applicable to those
projects which will bear the applicable stamp, duty for residential / commercial /
industrial etc. premises. However, there would 'Fbjects which do not have end user
sale of the premises at this moment. For illistration purpose, such projects will
include, but will not be limited to Schools, Colleges, Hospitals, shopping malis, [T/
Commercial parks, self-occupied premises, premises given on lease, hotels,

Cinemaetc. The benefit of the said directives will licable to such projects.

However; registered undertaking from the project mﬁﬁiﬁﬁﬁgﬁﬁpﬂ'
whenever sale will happen in future, they will bear the stamp duty for the same.

7) Zonal Dy.Ch.E (Building Proposal) shall submit to Ch.E. (D.P.), weekly report of
revenue generated for assessment and upkeep of Centralized data base as per the
format Annexure IV-B.

8) The format of a) Registered Undertaking to be submitted by Developer, b) the
Certificate by the Customer, c) the list of customer published by Developer and d)
the list of proposals to be published on MCGM's portal is attached as Annexure l,
I, 11, IV-A & IV-B (Pg. C / 51-59 ). The Annexures to be published on MCGM portal
will be kept in a folder on portal specifically created on page of D.P. Dept. All zonal




AO (BP) to send the soft copies to AO (DP) — Il by 15th of every month and AO (DP)
— I will arrange to uploadthis on portal, J
It is to be stated that, the BUA of premises / shops for which the Stamp duty

will be paid by the Developer cannot be anticipated by MCGM at any given time.
Hence, the self-declaration from Developers will be accepted. It is the responsibility
of the EE (BP) concerned to ensure.that the-project proponents adhere to the format
without any addition / alteration wh_il'g_-.availing this facility. The required Annexures
I, 11, i, IV-A shall be submitted byithe project proponent at the time of payment to
concerned EE (BP), who will approve the demand note accordingly.

9) Regarding the issues mentioned at S No 2 of the said directives, policy circular will
be circulated after seeking sanction of the Competent Authority i.e. Corporation.

Il) Extension of time period for payment of premium provided as per circular u/no
MGCI/F/2574 dtd 31.07. 2020

MC's approval u/no.MGC/F/2574 dtd.31.07.2020 regarding waiver of

interest for the period 25.03.2020 to 24.12.2020 i.e. for the period of 9 months
was iésued as a circular.
Subsequent to this there was a request from CREDAI-MCHI/ PEATA for
further extension’of 6 months ie upto 30.06.2021. As there were no specific
directions from Govt. of Maharashtra and Govt. of India, the request to grant
extension in relief of payments was not considered and accordingly letter was
issued to, CREDAI-MCH|/ PEATA.

As per M.C’’s approval “9 months interest waiver on installments will not
be applicable to proposals who have failed to make up to date due instalments
payment on or before 10.01.2021 and regular interest as well as penal interest
will be charged to such proposals as per prevailing policy circular”.

CREDAI-MCHI vide letter dtd. 21.01.2021 ( Pg. C /49) have informed that
many developers have not paid their due instaiments due to severe financial
constraint. It is further pleaded that, the industry has seen improved sales in last
quarter due to stamp duty rebate and are hence expecting more revenue to come
into their coffers within next 30-45 days. Hence, it is requested not to charge
interest for the payment due for the period 24.03.2020 to 10.01.2021 and defer
the payment of instalment of all the chargés until 31.03.2021 with a nominal
interest charge (Rate of interest is not quoted).

This issue was discussed with M.C. and as per the discussion it is
suggested to extend the interest waiver date from 10.01.2021 to 31.03.2021 for
payment of all dues as requested by the stakeholders which is submitted for
consideration and: approval. ,




C.A.(F) is requested to scrutinize the above request and offer remarks for
the consideration and cmdars of AMC(P)/ M.C. and if this is approved by AMC (P)/
M.C., the date will be extended from 10.01.2021 to 31.03.2021 and there will not
be any other change in the policy approved u/no. CHE/DP/129/Gen of 2020-21
(CHE/DP/3274/Gen dtd. 31.07.2020) vide pg. C/ 39-41 except that the interest of
8.5% will be charged for the period extended i.e. from 10.01.2021 fo 31.03.2021
and entire due amount will have o be cleared on or before m;;*mfallinggj/y
which the action as per the policy will be initiated on all defaulters. 3

In view of the above, CA (Finance) is requested to offer remarks regarding Sr.
No. | & il and submit the same to A.M.C {) / M.C for consideration and approval.

Under the circumstances, M.C.'s consideration and approval is requested to
above policy and the formats at pg C /51-59 which will be circulated for implementation.

On receipt of approval, the above report will be circulated as a policy.

Submitted for approval please.

.: i

£ [ 24, Tetex|zot]
ar (Y.S.Dalvi)
Dy.Ch.E.(D.P.)I Dy.Ch.E(D.P.M i/,

. Bhgineer (D.P.)
& Dir. (E.S. & P.) d

(1.S.Chahal)
Hon'ble M.C.
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BRIHANMUMBAI JIAHANAGARPALIKA

No. OyCA [RevIl /aC 2
22.02.2021

Sub : Directions under Section 154 of MR&TP Act, 1966 -
To provide concessigns in charging premium towards additional FSI
and Fungible Compensatory Area as per Development Control and
Promotijon Regulations 2034,
Ref: 1. No.TPS-1820731711/8R 80720/UD-13 dated 14.01.2021 (P.C-29/33).
2. M.C's letter to PS(UD-1) under No.MGC/A/5537 dated 08.02.2021
(P.C-11/13).
3. Clarification issued under No.TPS-1820/CS-80/20/UD-13 dated
12.02.2021
4. No.ChE/DP/20234/DP/Gen dated 17.02.2021.

V\gith reference to Dy.Ch.Eng.(D.P.) | and II's note at pages N-3/7 and Ch.Eng.(D.P.)/
Dir.(E.S.;;iP.)’s recommendations thereon, this office remarks in this matter are as follows :

Directions under section 154 of MR&TP Act. 1966

Pursuant to the directives given by Govt. of India and Govt. of Maharashtra the
project proponents are granted concessions to the extent of 50% of the premjum to be
recovered foradditional FSi/fungible compensatory area in current projects as well as new
projects uptc; 31.12.2021. Accordingly, Ch.Eng.(D.P.) has proposed a SOP at page N-5
wherein in item Nos.1 to 9, it is clearly mentioned about the procedure to be adopted
while granting 50% concessions. In these remarks, it is specifically mentioned that the
rebate of 50% will be provided on the principal premium amount only. In Urban
Development Department's clarification No.TPS-1820/CS-80/20/UD-13 dated 12,02.2021,
the amount actually deposited in a period from 14.01.2021 to 31.12.2021, 50% concessiog
is payable on actually paid amount. In the clarification note received from GoM, it is
mentioned: that in the premium amount recovered in instalments the interest on it and
penal interest are related to MCGM and MCGM should take decision at their level.

In this context, it is to be stated here that —

1. In this revised policy, it is mentioned that the amount payable during the

_period from 14.01.2021 to 31.12.2021 the rebate of 50% will be applicable for

the principal premium amount only.

CA(F)\Old PC Backup\D:2020-21\DyCA{Exp)\Directions under Sec.154 of MRTP Act,1966\1




2. As per new &ﬁlicy if defaulter has not paid the dues earlier of ongoing
proposals including principal &remium amount + interest + penal interest, the
rebate of 50% will be given to those developers if they pay upto 31.12.2021.
Previously the circular has been published under No.CHE/DP/3274/Gen dated
31.07.2020 wherein the ﬁ%dd'@flcovid-19 pandemic' was treated as zero-and
accordingly the benefit ﬂff_f;_i_nterest of that period has already been given. Now
as per the revised directi\;es, only 50% amount of the total outstanding will be
recovered. Further, in 201$the instalment facility has been given to developers
to facilitate their premium as well as in respect of fungible compensatory area

and additional FSI amounting to Rs.2031.71 crore approx. Out of these upto

| 4" instalment amount of Rs.886.81
Rs.1144.90 crore,

jved and due amount is

If developer wants to pay the future instalments, 50%

concession W . allowed to those developers also. In this scenario, the
' revenue in the financial year 2021-22 may increase but thereafter the revenue
of D.P. department in subsequent years may be affected.

Submitted please.
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Annexure I ¢\

“Registered Undertaking to be submitted by Developer
¥ as periB (I)”

To, Y

Ex. Eng. (BP) Ward -
Building Proposal ___, ,_;"' F
M.C.G.M, (

Sub: Proposed Residentjal/Commercial building on land bearing
CTS No ------ of village ------ in ward.

Ref.: BP file no. CHE/ /BP( J/A .
Sir,

Myself, _ Owner / Proprietor / Partners of
M/s .as a project proponent of the above subject project
states that,, 1/we wish to avail the facility of concession in premium to the extent
of 50% as per Govt directives u/s 154 of MR&TP Act 1966 issued u/no. TPS-
1820/SR-27 /CR-80/20/UD-13 is dtd 14.01.2021.

I / we hereby undertake that, I / we will abide by the above said directives
and the clarification thereof dated 12.02.2021, in letter & spirit and will be liable
for action on the failure to do so.

This undertaking is not only binding on me but also on my legal
heirs, legal representatives, executors, administrators, successors and lessees, if
any.

I / we also indemnify MCGM and its officers from any litigation arising out
of this policy.

Date:
Yours faithfully,

Shri.

Project Proponent,
M/s.

IT




Annexure 11

Certificate to bg Given by Pnit Purchaser/Customer

I/We the undersigned, Shri/Smt
that, I have purchased the unit viz. Flat/Shop/ Commercial

as per B(II)

TO WHOMSOEVER IT MAY CONCERN

c\?rb
Shri/Smt, ------=eemamnene
Address;
Emlﬂ: "‘--*’--w i
Mobile No: ---—-—----
states

of the same are as under;
3

Premises, the details

Sr No. |:° Descriptions Details
1 | Building Proposal File No
2 | CS No/CTS No
3 Village
4 Name of the Developer
5 Name of L S/Architect
6 Flat No
7 Floor No
8 Wing No
9 . [Building No
10 Sale Agreement Registration Under No
11 Date of Registration
12 Amount of Stamp duty paid

LS

1/we hereby certify that, the stamp duty payable for the registration of this

agreement no.

project proponent
The above information is true and correct.

* |

|
f

Yours faithfully,

Unit Purchaser/Customer

Shri/Smt.

on the sale proceeds of the above unit is paid by the
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To,

The Collector of Stamp,
Mumbai Suburban District,
Old Custom House,

Fort, Mumbai-400 001.

As per the Govt directives Stamp Duty payable by unit purchaser on the sale proceeds of the above listed units is to be
borne by the Developers. You are therefore requested to recover the Stamp Duty from the account of Developer and not from
the unit purchaser. Action for non-compliance of the same may be taken at your end as per Govt directives.

EE(BP) Ward
c.c.to: -
A.0. (DP) - I
Forwarded for ﬂ__m_vwo..m&bm on the MCGM portal.
¥ e
EE(BP) ___ Ward
4
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