
Smt. Durgovoti Sobhojeet Yodov & Anil Sobhojeet Yodov
.... Comploinonts

Versus

Jongid Homes Pvt Ltd & 2 others

MohoRERA Registrotion No. P5l 800008642

.... Respondenls

Corom: Hon'ble Dr. Vijoy Soibir Singh, Member-l

Mr. Sunil Yodov oppeored for ihe comploinonts.

Adv. Sonoppo Nondronkor oppeored for the respondents.

Order
(131h August,20l8)

|. The comploinonts hove filed the oforesoid comploint seeking

directions of MohoRERA to the respondents to compensote Rs.

1,00,000i- per month from 21 /10/2012 for the deloyed period of

possession till the octuol dote of possession in respeci of industriol

Golo odmeosuring 250 sq.fl. corpet oreo in the project of the

respondents known os "Jongid Annex" beoring MohoRERA

Regislrotion No. P5l800008642 ot Jogeshwori Eost, Mumboi.

2. On heoring the comploint, the respondenl were ollowed @to
submit o written submission on record of MohoRERA. Accordingly, they

hove filed written submission on record of MohoRERA.

3. The comploinonts hove orgued thot they ore the ollottees of the

respondents' project ond they hove been ollotted one lndustriol Unit

Golo of 250 sq.ft. corpet oreo os per the registered Deed of

Confirmotion 05.03.201 I ond Agreemenl for sole doted 18.07.2009

executed between them. As per the soid deed, the possession of the
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lndustriol unit wos supposed to be given wiihin 24 months ofter

obtoining the Commencement Ceriificoie. However, till dote the

possession wos not given to the comploinonts.

4. Further, they hove vide notice doted 02.04.2013, requested the

respondents to provide complete ond eloquent detoils of

development process of soid lndustriol Unit without ony further deloy.

But, they did noi respond. The comploinonts olso doubt thot the

respondenis moy creote third porty interest ond tronsfer the entire re-

development work to other developers. The comploinonts mode

severol conespondences wilh the respondents for honding over

possession of the soid industriol unit. But, no positive oction seems to

hove been token yet by ihe respondents. Hence, this comploint hos

been filed.

5. The respondents hovedisputed the cloim of the comploinonts ond

orgued thot the comploinonts hove not come before the MohoRERA

wiih cleon honds ond the present comploint hos been filed by

suppressing moteriol focts thot the comploinonts ore lessees of the

lond in the project ond by filing this comploint they ore seeking

performonce of the conveyonce deed doted 30-10-2007 executed

between the comploinonts ond one Mr. Sunil Sobhojeet Yodov (who

ore lessees) ond the respondents. Further the comploinonts ond

other legol heirs of the soid properiy hove sold disputed property to

the respondents ond occepled entire considerotion of the soid lond.

Due to which the respondents hove foced lot of litigotion ond

respondents ore going to sue the comploinonts ond other owners for

domoges. The respondents further stoled thol the comploinonts

hove not poid ony considerotion omount for purchose of the soid

unit os the some wos ollotted in lieu of the conveyonce deed which

is under dispute. Therefore, the present comploint is not mointoinoble

before the MohoRERA. Even the comploinonts connot seek interesl

under section l8 of the RERA Act, since there is no considerotion
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omount poid by ihem. The respondent therefore requested for

dismissol of this comploint.

6. This Authority hos exomined the submissions mode by both the

porties os well os the ogreemeni for sole of shop doted l8-07-2009

executed belween them which is onnexed to the comploint. Primo

focie, it oppeors thoi ihe comploinonts ore in pursuonce to the

conveyonce deed doted 30-10-2007, the soid ogreement wos

execuled between both the porties. The comploinonts ore seeking

specific performonce of the conveyonce deed doted 30-,10-2007.

Moreover, in the present comploint, the comploinonts ore seeking

relief under section lB of the RERA Acl,2015. According to the

provision of section l8 of the RERA Act, the promoter is lioble lo poy

interest to the ollottee if he foils to hondover possession of the

premises os ogreed in the ogreement for sole ond the soid interest is

colculoted on the octuol omount poid by the ollottee to the

promoter. ln the present cose, odmittedly there is no considerotion

omount poid by the comploinonts. Therefore, the comploinonts

connot seek relief under section l8 of the RERA Act, 20,]5'

7. Moreover, the present motter is o civil dispute os discussed obove

ond MohoRERA hos no jurisdiction to try ond entertoin dispute of this

noture. The comploinonts hove to opprooch ihe opproprioie forum

for redressol of their grievonces.

B. Under the circumstonces, ihe comploint stonds dismissed for wont of

jurisdiction.
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( Dr. Vijoy Sotbi-Sins h )

Member'1, MohoRERA
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