
THE MAHARASHTRA REAL ESTAIE RECULATORY
ATJTHORITY

MLMBAI'

COMPLAINT NO: CC0060000000023009

Benny Elizabeth Titus ' Complainant

COMPLAINT NO: CC0050000000023012

Selva Ganapath Selvarai Complainant

COMPLAINT NO: CC0060000000023058

Lutfuddin Shaikh ' ComPlainanb'

COMI'LAINT NO: CC0060000000023590

Nuruddin Mohd Hussain Shaikh ComPlainant

COMPLAINI NO: CC0060000000023663

Aiita Oswald RodriSues " Complatnant'

COMPLAINT NO: CC0060000000023656

Bharat Bhupendra Parmar " Complainant'

CoMPLAINT NO: cc00600000000414192

N'tahesh K. l'ol ComPlainant

COMPI-AINT NO: CC0060000000044348

I-eena Vilas Kulkarni Complainant

COMI'LAINT NO: CC00600000000!143s1
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Mahe Alam ImtiYaz Ahmed Complainant



COMPLAIN I NO: CC00600000000545E3

Parveen Aminullah Shah Svcd Complainant

Veisus

Pramod Pandurang Pisal,
(M/s. Unity Land Consuhancy)

Mohammad Masroor Sliaikh
(M/s. M.M. Deveiopers)
M,/s Spenta Infrastructure and
Development Pvt. Ltd.

Respondents

MahaRERA Regn: P51800005382

Coram: Shri B.D. Kapadnis,
Hon'ble Member & Adjudicating Officer

Appearance:

Complainant: Adv.Nirav Joshi
Respondent No.1 r ln person.

Respondent No.2 : ExPalte.

Respondent No. 3 : Exparte.

Common I inal Order
rJ'h.luly 2018.

Complarnants are Ihc !llollccs o, rcsPondcDls' N{.\'1. Residcnc}

proJcct silLlated at Kurla- l\'lulllbai. Ihcir'ncccssur\ inlbrnlalioo ls as

fbllo\\ s.

Name Complaint Number Flat
No.

Date of
Possession

cc006000000023009 B-
i1103

Selva Ganaoath cc006000000023012
Selvara
Lutfuddin Shaikh cc006000000023058

1205

37.72.2011-

2

3-t.122077Benny Elizabeth
Titus

B.4M 31.12.20"t2

B-703 37.72.2072Nuruddin Mohd
Hussain Shaikh

cc006000000023590



B-
1301

A-304

1105

Ajita Oswald cc006000000023663

Bharat
Bhupendra
Parmar

cc006000000023666

Mahesh K. Pol cc006000000M4192
cc006000000044348

es 1303

B-
1005

A-207
&A-
202

31.12.2012

30.04 2077

3'1.72.2012.
3-t.12.201,2

31-12.20"12

31.12.2417

A firnratir c

Leena ViLas

Kulkarni L

I

Mahe Alam cc006000000044351
lmti az Ahmed
Parveen
Aminullah Shah
Syed

2 whether the corrtl)lirrnants are enlitlcd lo 8et

lnlcrest andr'or conrPcnsation under Section l8

of RERA'l

Respondents have t'ailed lo deliver posscssion ol the llats till the dale of

complainls. Complairlarrts wont the posscssron ol their llats' They rccluest

to a\!ard lnterest on theil investnlenLs till tlle)'get the aclual PosscssioD ol_

thelr llals aDd comPensltion also t]/s l8 ol lhc Real Lstate (RegulaLion

and De!elopment) Acl- l0l6 (for short. RtlRA)'

2. Plea ol-rcspondent no.1 has lten recordcd in thesc cases'

thc; have plcadcd not guilty but the)' llillc rlot llled thcir lcplics'

Ilowcvcr. respondent nos.2&3 havc lirilcd to remain prcsenl and contcst

thc conrplalnts.

3. Follou'ing points arose tbr dcterrnination l record rn)' llndings

therein as under:_

POINTS. FINT'IN(;S.

l. Whether Promotcrs dclaled the posscssion Alllrrnalivc'

ol the flats bookcd b)'the complarnants'.)

3. Who ls liablc to pa)' interesUcornpensarion All thc respondcnls'

to conrplainarltsl
REASO\S'

Delayed possession:

4. There is no dispute between thc panies that Ir'I/s. M M Developers

& M,'s. tjnit) t,ancl ( onslrhanc) entercd inrc agreements lor sale \!ith the

3

cc0060000000s4583



conlplainants. Thc respondents do not dlspute the lact rhat \\'hen the]"

entered irto agreemcnts lbr sale \'"ith conlplaillatlts thcy agreed lo dcli!er

the possession of their llats on or bclorc Deceniber'2012 and t() vlr'

Parmar or1 30.04 2017. It is also ttot irr clisputc that thc huilding is

incon]plele ancl the posscssion of the lluls llas not been given to lhc

comptainonts till the datc of colnplaints Scction l8 o1' l{FlR"\ clcarl)-

provides that il Pronrotc'f liils to cornplete or hc is urable to grve

possessio)r oi anartrlent- plot or burlding (r) in accordance \\'ith dle

ternrs ofthe agrccucnt ti)r salc or. (b) as lhc cusc lna) bc' dlrll cornPlel'd

b,'-, the datc spccified tllerein, rthele thc ullottee does nd intend ()

r^ilhdrJ\\ lR'rtl lhc f'lole(1. allollee '\Jllhe pard h} hc prornoler' intett:'t

efevery nronrh ofdelay till handing overl)t lhc possession at strch Iate as

may be prcscribed- On plair reading ol rhis provisio' lhe relerant date oi

possession would bc the agleed date tbr dclivery ofposscssion nle lioncd

ir the agleemcnt fbr sale. TheretbLe. I record rnl fiDding that rhe

.espondents have lhiled to .leli!er the posscssioll ol thc cornplainanls'

booksd flcr. on thc asrc(d dJ c ol fos\'<1i""

Reason of delal':

5. 'lhough respondcrrt no- I has not filcd an1 rcpll"erplanation rn

these conlplainls. the respondenls ha\c broughL to nl]' notlce that thc

cornplaint in respccr of thei-proiect \\'os ret'enecl lbr its enquiry to lligh

Porvel Cotrmittcc by n ntl-Corruption Burcau as per the order of lhe

Ilon'ble lligh CoLn1. Order of High Powcr Committee has been placed

on record. it sho\rs thal the staY order uas passed on 19 05'2010 lnd it

rernained in force till 31.12.201'l According to lhe rcsPondenls it lvas

conlmunicared tt) thcnl on 25.03.1015 but I do not Iirrd anl prool-shoNirrgi

that the slav ordcr \Las c(rflmunicated to thern on 25 01 2015' Thercfore '

for all proclical Puryoscs- I hold thBt thc order $as in force lionl

19.05.2010 to 31.12.201'1. I lind that iI \\'as iD lbrcc for lbur \ears and

seven nlonlhs and it caused the clelal.

Whether coml)laints Ert premature:)

6. fhe rcspondellls contelld that il-this Period ol sta) is excludcd liorrl

conlputation. thcf the conlplaints are pre rnatlllc I do no1 accept this

subnrission because I har'e rnentioned that. irr the Proccedings filcd rrrtlcr

Section l8 of RI:ll.A thc date rrcntiorrcd r11 thc agrccnlen! lbr sale will

ilave 1() be taken in!o consideration tor rhe purp()sc ofdecidlng the startrng

oint of the pronrorels deliuh in handing ovcr lhc possession So far asp
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the sta)' order is concclllcd. this caD be consiLlcred ili rnitigating

circurnstallce under Seclion-?2 ol thc Act hut it cannot bc considered lor

the purpose of Postponing the datc of delivery- of possession'

Entitlement of the comPlain{nt5:

7. I have alread)'re,irred to Seclion L8 ofthe Act' Ihc comPlainants

wanl the possession ol bo()[c.i tlits. thcr-efbre the) irrc cntitled to ge1 the

intercsr at prcscl_ihed rate on their inr'csnnents l'or !\'cr\ month crl'dela)

till the) get possessron ofthcir llats This rs their statulor) rrghl and theJ"

cannol bc dcPriled of it. Stay rrantcd bv tligh P()\!cr ('olnmiLtce \!as in

li)rcc till ll.l2.l0l1. I consiclcr il as the mitigating circurnstance' LJnity

l,and C:onsultancy underlook lo conrPlete the Proicct \\ ithin l8 months as

has been reltrled to above. llcnce I hold lhat conlPlarrttlnls entitlclrent

starts atler l8 months lionl 01 01 1015 This dalc conles to June

L zot6-l-;ut,itiq'orrcspondents (o Pay rnterest slarls tionr thrs date

8. The responde[t], lrirvc not disputed the receiPt ol rnonies paitl b-v

complainartls. Complainanrs are cnlitled to get intcrcst on their amounts

as per lhc provisiol) ofscction l8 of Rl-lRA and ltrlcs fian]ed thereunder'

The prcscribed rate r)isinlple inLsrcst is nrat-ltilral cost ol lcnding rate ol

intcrcsr of SBI rlhich rs norv 8 5 - 2 'li, p.a. CbnrplainarrLs arc entitled to

qel lhe intcrcst on theil irrlr(l\lllls mcntioncd belo\\ lionl 0l'07 201? an(l

the in!crcsr shall be PaT'able on cach m'nrh ol'detiull'

Complaint Number Interest on
amount payable

from
fl-d6-2017 till

sesston

Benny
Elizabeth Titus

cc006000000023009 16,78,205/ -

Selva Ganapath cc006000000023012 21,65,100 / -

Selvara
cc0060000000230s8Lutfuddin

Shaikh
Nuruddin
Mohd. Ilussain
Shaikh

2L,73,991/ -

cc006000000023s90 17,58,900/ -

Ajita Osu'ald cc006000000023663 23,33,734/ -

ue5

* 1srv.-\-\ \\3a + s_feq
H

Name

5

Rodi



Bharat
Bhupendra
Parmar
Mahesh K. Pol

cc006000000023665 23,00,000/-

NM192 21,00,000

cc006000000044348 22,74300/-

cc006000000044351 26,97,600 / -

cc006000000054583 19,04,017 / -
28,59,07s /

Leena Vilas
Kulkarni

Compens{tion:
9. Colnpcnsation Llcpcnds Lll)ol'l the lacts ol cach casc It appcars irl

these cases that sircc hcginnillg thc rcspondcnts halc bccll plaving

mischict. lhc) hale nor nrarlc il clcarto the complainants \hilc entering

inlo tbc agrccnlcnts lbr salc tlrat lhc' proiect !\as thc sta)ed b1' thc lligh

Poliel Commitlcc. lhe\ ha\c nol co,nPlctcd thc rchah compr)ncnl' 'l hc\

are taking undLlc advantagc ol thcil own \'Yrong hy colltcliding tltrrt sincc

rehab componcnt has no1 L)ccn eonrplclcd the) are not gctting additional

FSI and IDR also. l-he) hat'c also tailed to kccp thcir prornise givcn ttr

SRA whil!'takrng thc prolcct lhcl hare bccn axritling responsibility ol'

colnPleting thc proiccl iD lin1c. 'l-hcrctbrc in ricu ol- thc pcculiar

circumsta,rccs ol lhcsc cascs. th0 allottccs havc bccn undcrgoin'l nlcntal

stress bccausc of all thc unccrLaintics' Thcy halc patl thcir' rlloney ttr

rcspolldcnts long back anrl no\! thc) cannol hook olhcr tlats al:io lhc)

hale sufierctl lronl loss ofopponLrtlil\" Hcllcc t [rtl lllat the rcsponllcnl\

must pa)' Rs.1,00.000,- Io cach complaillaDl o11 
'ccoLllll 

of alorcsaid

grounds, cxccpl N'lr. Parnlar as hc hookcd thc f'lat in :016' 'l hq' shall pal

Rs. 20.000/ torvar<ls the cost ol thc coniplaints to cuch complainant'

Liahilitv of resPondcnts.

10. M,'s. L.lnrt) [-anr1 Consultancl ha!c trkcn thc rcsponsibi]it] 01'

makirg consllucljon. M,s. IJrlitl l.and ConsuItanc} acccl)ls its liabilil) to

complctc thc huilling and thciI r'ight to I'cccir'c thc thlher palmcnt lionl

the con]plainilnts Ihis is thc irltcnlzrl all'anBcnlellt ruadc trl thc

respondeuts All lhc rhrcc rcsp()ndcnts arc lhc pr(rtllotcl's dcillcd b)

scctiou 2(zk) ol RLlL'\' l hc c\Planalion pro\ rdc\ lhal all thc pft)nlolcrs

shall bc jointly liahlc as such ti)r lirnclions and rcspotlsibilitics spccilied

undel RLRA ol thc I{ulcs and l{cgulaliolls madc lhercundcr Ihcrclirrc l

\F; -5 V- -

Ivfahe Alam
az Ahmed

Parveen
Aminullah

Imti

Shah ed



lind that all the three rcspotlllcnt\ ilrc.iointl\ or severallt lirhle (o sclist,!

the award passed against lhcm.

llencc. f'ollowing order

ORDI.:R

The rcsfondcnts shirll pa) the conrplainaDts stttrplc inLeresl

nt lhe ralc o,' l0 5 pcr'ccnt per anntlnl on lhe colnflainants'

in!es0nents nrcntioned inpara I ol_this ordcr frtnl I'r July

201f, tbr erery montlr ol'dela.v trll thet get posscssion of

their tla ts.

Thc respondents shall pal complainanrs Rs.l-00.00()r

to\'arL1s conlpcnsolion c\ccpt N'lr'llhlrill Pilmrar ond Rs.

20.000,'- to$'ards tllc cost of comllainanl lo each

conrPlairranl

lhc rc:'porrdcrrr no\.1 afd 2 shall conrplcte the Proiect

\\ ithirr thc pcrio(lol ()I)c\eartionl l9 12.2017asorderedin

cc006000000000100
'Ihe originri order be kept in the recorcl and Proceedrngs ol
CC006000000023009 and tts Photostat copies be kept

;

1

2

4

3

Mumbai.
Dare: 24 .07 .2018

in the record and proceeding of remalnlnE cases.

;" 'l(h
( B.D. Kapadnis

Member & Adir.rdicating Officer,
MahaRERA. Mumbai.
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