
BEFORE THE MAHARASHTRA REAI. ESTAIE REGUTATORY AUTHORIIY,
MUMBAI

coMPLAlNT No. CC0060000@054807

Mr. Sourov Purkoyosiho

Versus

M/s. Ruporel Reoliy Pvt. Ltd.

MohoRERA Registroiion No. P5l 900003250

Comploinont

Respondent

Adv. Ponkoj Bondekor for the comploinonl.

Adv. Robin Vokil o/w Kinjol Shoh fo|the respondent

ORDER
{21n December,20l8)

l. The comploinont hos filed this comploint seeking directions from

MohoRERA lo ihe respondent to hond over possession oj ihe flot within

o s'lipuloted period of lwo monlhs without chorging exlro price or

penolty or in the ollerno'iive to refund the omount poid by the

comploinont towords the cost of lhe soid flol olongwiih l2% inleresi per

onnum from lhe dole of lntimotion of lntention lo exit the projecl in

respecl of booking of o flot beoring No. I 504 odm. I I 10.99 sq.ft. corpei

in the respondeni's proiect known os "Ruporel Ariono" beoring

MohaRERA registrolion No. P51900003250 ot Porel, Mumboi 400 015

2. This motter wos heord finolly on I llh October, 2018 when ofler heoring

lhe orgumenls of both the porlies the moller wos closed for orders ond

lhe porties were direcled to file their respeclive written submlssions if ony.

3. lt is the cose of lhe comploinonl thol he hod purchosed lhe soid flol in

'lhe respondeni's project by executing regislered ogreement for sole

doted I I ih Februory, 2015 for iotol considerotion omounl of

Rs.2,98,30,000/-. As per ciouse 4l of the soid ogreemenl the respondent

wos lioble lo hond over ihe possession of the soid flot wilh occuponcy
\
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certificoie on or before 2nd Morch, 201L However, he hos nol received

lhe possession on the soid due dqle. Thereofter the comploinont could

nol poy'the oulstonding dues poyoble for three months to the

respondenl for considerotion of 34ih slob since he losi his job. He fudher

orgued thot since the respondent foiled to hond over possession os

promised ond hos extended lhe do'ie of completion of the soid proiecl

by olmost three yeors, the compoinont decided to exit the soid proiecf

ond olso chonged the enlily withoul loking consent of ihe comploinont.

The comploinont therefore requested to gront the relief os soughi for by

the comploinont.

4. The respondeni dispuled lhe cloim of the comploinont ond orgued lhol

since the comploinont hos defoulted to moke slobwise poyment he

terminoted lhe ogreement os per the clause mentioned in the soid

ogreement ond showed his willingness io refund 80% considerotion

omount ofler deducting 20% omount lowords lhe cost of the soid

considerolion. The respondent further orgued thot the dote of

possession menlioned in the ogreement hos not yel come since os per

clouse no.4l of lhe soid ogreement the respondenl is lioble lo hond

over the possession of lhe soid flot to the comploinont within 60 months

from lhe dote of commencement certificole. The commencemenl

cerlificole for lhe sole building wherein the comploinonl's flol exists got

the commencemenl certificole in the yeor 2015 ond therefore the 60

doy period would lopse in the yeor 2020. The soid doie hos not yet come

ond the complainont connol seek ony relief under seciion lB of the

RERA Act. ln oddition to this, the respondenl furlher orgued thoi ofler

ioking steps iowords the lerminotion of the soid ogreement for sole the

respondenl hos olreody sold lhe comploinont's flot fo third porty ond

therefore he connot hond over possession of lhe soid flot to the

comploinont os proyed tor. However. he showed his willingness io

refund the omount pold by him wilhout ony interest.
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5. The MohoRERA hos exomined the orgumenls odvonced by both the

porties os well os'the record. ln the present cose it is cleor thqt the

comploinonl hod purchosed the flot in lhe respondenl's projeci ond

poid substonliol omounl. Primo focie, it oppeors lhot lhe comploinont

hod purchosed the flot in the respondenl's projecl ond poid subsloniiol

omounl lowords the cosi of lhe soid flot. However. due to some

personol reoson he could not poy the slobwise insiolment ond hence

the respondent terminoted lhe ogreemenl for sole os per the terms ond

conditions meniioned in the regislered ogreement duly singed by both

lhe porties ond hos sold the soid floi to third poriy. The comploinont hos

odmitted thot he defoulted in moking the poymenl ot 34rh slob. Now

lhe comploinonl is seeking possession of the flol withoul chorging exira

penolly omouni. The soid request of the comploinont connol be

occepted ot this stoge since the respondent hos olreody sold the soid

flot to third porty ond third porty rights hove olreody been creoted.

6. With regord 'to the olternole proyer sought by lhe comploinont ond

refund olongwith l2% interest the MohoRERA feels thol occording lo the

registered ogreemenl for sole signed by both lhe porlies the respondent

wos lioble to hond over possession of the soid flol to lhe comploinont

within 60 months from ihe doie of commencemenl ceri'ificote.

7. ln the presenl cose, os per lhe permissions uplooded on MohoRERA hos

obloined commencement cerlificote for the soid building on l6rh April,

2018 ond 60 doys period would complete by Ap(i\2020. Since lhe dole

of possession hos no't yet reoched lhe comploincnt conno't seek relief

under section I I of the RERA Act for interest @ I2% per onnum os proyed

for.

8. The MohoRERA further observed thot the respondenl hos shown his

willingness to refund by deducling 20% omount oul of lhe tolol omount

poid by lhe comploinont. The MohoRERA feels thoi such deduclion of

lhe omoun't by the promoter is nol permissible under RERA Acl. Though

the respondent / promoter hos concelled the regislered ogreement for

sole execuled on llih Februory, 2015 ond sold the soid flot lo third port



till doie he hos not token ony omount towords lhe refund of the omount

to the comploinonl.

9. Considering the obove focts ond in complionce of principles of naturol

juslice the MohoRERA direcis lhe respondeni io refund the enlke

omount poid by lhe comploinont towords the purchose of the soid flot

wilhout deducling ony omount, wilhin o period of 30 doys from ihe dote

of this order.

10. With the obove directions the comploinont stands disposed of .
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(Dr. vijoy ir Singh)
Memberl/MohoRERA


