
BEFORE THE MAHARASHIRA REAT ESTATE REGUTATORY AUTHORITY,
MUMBAI

COMPLAINT No: CC0060000000 I 2469

Mr. Devendro Pralop Singh ond 6 others
Comploinonts

Versus

M/s. Sothyo Lifeslyles Pvt Ltd

MohoRERA Registrqtion No. P99000006980
Respondent

Corom: Hon'ble Dr. Vijoy Sotbir singh. Member-l

Adv. Shyom Mohite oppeored for the comploinonls

Adv. Poojo Pohujo oppeored for the respondent.

Order

(20th April, 2018)

The comploinonls ore ollottees in the MohoRERA registered projecl

beoring No. P99000006980 known os "Sotyo Lifestyle Phose-2" ot Polghor.

They hove filed this comploint under section l8 of the "Mohoroshtro Reol

Estole (Regulotion ond Development) Act,2016" seeking directions from

this Authority, to lhe respondenls, to hondover possession of their respective

flo'ts with occuponcy certificote, ond olso lo poy interesl for the deloyed

period of possession in respect of [rooking of their flols in lhe soid project of
'lhe respondenl.

2. This molter wos heord on merits. The comploinonts hove orgued before lhis

Authorily thot ihey hod purchosed the flots in the respondenl's oforesoid
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project by execuling registered ogreemenls for sole wifh lhe respondenl.

The ogreed dote ol possession wos 3l-122014 wlth groce period of 6

monlhs i.e. 3oih June 201 5. But so for, they hove nol been otlt e to get their

flots in spile of poyment of more lhon 90% of the lotol considerolion

omounl. The comploinonts, therefore, seek specific performonce of lhe

soid Agreements for Sole. They fudher stoted thot'they wer-^ wiiling 'to poy

bolonce considerolion to the respondent ogoinsl possession of their

respective flots. Hence, they hove demonded interest for deloyed

possession under seciion-18 of the Reol Estole (Regulotion ond

Development), Act, 201 6.

3. The respondenf on the other hond orgued thot the oroiect wos lounched

in the yeor 201 I with the in'len'tion to conslrucl low cosl houses for the lower

income group of people. However, lhe project gol deloyed due to reosons

such os, repeoled omendments in the Development Conlrol Regulotions ln

the yeor 2012 ond 2013 resultlng in the plons being held up for long period

before the competenl outhorify, bqn/restrictions on extroctlon of river sond

for construction purpose cqusing shortoge of sond, finonciol difficulties

coused due to slolling of project due lo non- ovoilobility of the sond ond

current morket scencrio which slowed the sole of remoining unils. The

plonning aulhority gove the necessory permisslons in the yeor 201 I ond

occordingly, booking of the flots from the buyers including lhese

complqinonts slorted during 'the yeot 2012, ond ogreements for sole hove

also been regislered in the yeor 2013. ln the meontime, the DCR got

omended. due 10 which the plon got chonged ond lherefore. deloyed the

projecl. The respondent further orgued lhot, the reosons for the deloy ore

covered under the force mojeure clouse mentioned in the ogreement ond

lherefore, lhey ore entitled for the exlension in lhe dote of possession. ln

oddition to this, the respondent olso sloted thot, due to the soid deloy, the

A*n



consiruclion cost hos olso increosed. But, s'till they ore not shifling thot

burden on the complainonls ond even they ore reody to hondover ihe

possession of ihe respective flals to the comploinonts between June 2018

to Ju y 2018.

4. The orguments given by the porties were exomined, ond il wos found oul

tho1, there ls o deloy in honding over possession of the flots to the

comploinonts os per the registered ogreement for sole executed between

both the porties. lt is true thot the Developmenl Con'lrol Regulotion wos

omended ln the yeor 2012, whereby the concept of funglble FSI wos

inlroduced by the Urbon Development Deportmenl of Mohoroshtro, ond

occordingly. oll plons sonctioned by the competenl ou'thority gol

chonged, ond the promoters were required to seek omendmenl in the

plons os pe|lhe new policy. However, the respondent could nol exploin

which porticuior permission deloyed'the projecl by more thon 3 yeors. The

other reosons pointed out by the respondent i.e, lhe restriclion on sond

extroction ond current morkel scenorio etc. olso did not provide

reosonoble grounds for deloy ol lhe projecl.

5. Even if lhe diflicullies pointed out by the respondent ore token into

considerolion, lhere wos odequote time 10 complete the projeci ond

hondover the possession of lhe soid flot well before the Rero Act, 2016

come into effect on l$ Moy, 201 7. According io Sec l8(l ) of the Act, if the

promoler foils io complete o project or unoble to give possession ol on

oporiment, plol or building, the ollotlee sholl be poid interesl for lhe period

of deloy till honding over of the possession ot such rote qs moy be

prescribed. The Act hos provided inleresl for deloy lo lhe home buyer if

he wonts 10 coniinue in the project. This relief wos not ovoioble under the
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MOFA. The comploinont is, therefore. entitled to cloim interest on lhe

omounl poid bY him.

6. l't is very cleor trom'the obrove discussion thof, lhe recsons cited by the

respondent for the deloy in complelion of the prolect, do not give ony

solisfoclory explonotion. Moreover, the poymenl of interest on the money

lnvested by the home buyers is not the penolty, but o type of compensqlion

for deloy os hos been clorified by lhe Hon'ble High Courl of Judicoture ol

Bomboy in obove cited judgment doted 61h December 2017. The

respondenl is lioble to poy interesl for the remoining period of deloy.

7. Accordingly, the respondeni is directed lo poy interesl to the comploinonts

for lhe deloyed possession ot the prescribed rote under RERA Act, 2016 ond

the Rules mode there under i.e. McLR+2% on the omount paid by him, from

Moy,2017 .

B. With these directions, the comploint s'tonds disposed of .

{Dr. Vijoy S bir Singh)
Member-l /MohoRERA
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