
BEFORE THE MAHARASHIRA REAL ESTATE REGULATORY AUTHORITY,
MUMBAI

COMPtAINT No: CC00600000OO4421 2
Mr. Keion Chompolol Join & Anr Comploinonts

VeIsUs
M/s. Accord Builders .......... Respondent

AIong with
COMPtAINT No: CC00600000004421 3

Mr. Bijol Nilesh Dhononi & Anr
Versus

M/s. Accord Builders

Comploinonts

.......... Respondent

Along with
COMPLAI NT No: CC00600000004421 4

Mrs. Monisho Punomiyo & Anr ........Comploinonts
Vetsus

M/s. Accord Builders ResPondent

Along with
COi PLAINT No: CC00600000O044215

Mrs. Loto Punomiyo & Anr
Versus

M/s. Accord Builders

Comploinonts

Respond e nt

MohoRERA Registrotion No. P5l 800005985

Corom: Hon'ble Dr. Vijoy Sotbir Singh, Member-l
Adv. Hiiesh Dobhi oppeored for the comploinonts.
Adv. Devendro Potonkor o/w Adv. Rokesh Potel oppeored for the respondent.

ORDER
(lttn August, 2018)

I . The oforesoid 4 comploinonts / ollottees hove filed these 4 seporote

comploints for violotion ot Seclions-12,,]3,18 ond l9 of RERA Act in respect

of booking of their respective flots in the respondent's project known os
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..Vive,,otKurlo,MumboibeoringMohoRERARegistrotionNo.P5l800005985.

The comploinont hove requesied MohoRERA for directions to the

respondent to refund the booking omount olong with interest ot MCLR +2%

os prescribed under Rule-l ond lg of MohoRERA (Recovery of lnterest'

Penolty, Compensotion, Fine poyoble, Forms of Comploints ond Appeol

etc) Rules, 2Ol7 trom the dote of receipt of poyment' The comploinonts

hove olso proyed for cost of legol expenses of Rs' 50'000/- eoch Under

Section 12, '13, 18 ond l9 (4) of RERA Act'

3. The comploinonts hove orgued thot they booked their respective flots in

therespondent,sprojectintheyeor2ol6torototolconsiderotionomount
ofRs.1,.l6,52,250/-ondiheyhovepoidsubstontiolomounttowordsbooking
of the soid flots. However, respondent foiled to execute registered

ogreementforsole.lnthebookingform,theoreooftheflotswosshown
os 389.98 sq.ft. However, while in the ollotment letter, the oreo of flots wos

shownos378.25sq.ft.i.e.oboul20%lessihonwhotisshowninthe
opplicotionformsgivenbytherespondent.Thecomp|oinontsore,
iherefore, seeking relief for violotion of Section-I2 of RERA Act. The

comploinonts furlher orgued thoi in the bookings form porking spoce is

shown os covered porking whereos in the ollotment letters nothing is

mentioned obout the provision of cor porking.

4. The comploinonts hove further orgued thot the respondent hos ogreed to

deliver the possession of the flots on or before December, 2019 oI the time

of booking. However, while registering the proiect with MohoRERA
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2. During the heorings, oll the comploinonts ond the respondent sought time

to settle the motters omicobly. However, in spite of severol meetings' no

settlementhostokenploceondhence,themotterswerefinollyheordond
iheportiesweredirectedtosubmittheirrespectivewrittensubmissionson
record of the MohoRERA.



respondent hos shown the dote of completion os 30th June 2022, which is

illegol ond not os per the ogreed terms. The comploinonts ore, therefore,

seeking refund of omount poid olongwith the interest ond compensolion.

5. The respondent hos disputed the cloim of the comploinonts ond denied

the ollegotions mode by the comploinonts. The respondenls orgued thot

the comploinonts were sold their respective flots odmeosuring 389.98 sq. ft'

corpei oreo for o totol considerotion of Rs. l,l 6,52'2501- ond till dote the

comploinont hove not come forword to execute the registered ogreement

for sole despile repeoted follow up from the respondent. The respondent

hove even informed the comploinonts obout the legol consequence on

foilure to enter into the ogreement ond finolly notice of lerminotion of

booking wos issued to the comploinonts in consononce with the ogreed

terms in the opplicotion form.

6. The respondent hos f urther orgued thot since there is no regislered

ogreement executed between the comploinonts ond respondent,

comploinonls ore not the ollottees under definition of the section 2(d) of

the RERA Act, ond therefore, the provision of Section-lBof RERA Actis nol

opplicoble to the present cose.

7. The respondent olso orgued thot the present comploint is premoture, since

there is no ogreed dote of possession ond the revised dote of possession

/completion mentioned in RERA website hos not yet come. Therefore, the

respondent is not lioble to poy interesl ond compensotion os proyed for by

the comploinonts. The respondent further orgued thot regording the

ollegotions mode by the comploinonts obout lesser oreo is olso not true os

in the ollotment letter itself the oreo of the flots is mentioned os 400 sq.ft.

i.e.378.25 sq.ft corpet oreo ond bolonce oreo of 22.50 sq.ft. os odditionol

oreo for exclusive beneficiol use of ihe soid flots ond the some hos been

covered in the drofl ogreement for sole.
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8. As regords the issue of cor porking roised by the comploinonts' lhe

respondent orgued thot the he hod not sold porking to ony of the flot

purchosers ond thot he is giving porking to the floi purchosers os on

omenity with the flot free of cosi ond os such' there connot be ony

misrepresentotion by the respondent so for os porking is concerned ln

oddition, the respondent furiher orgued thot the comploinonts hove roised

o dispute obout excovotion of the site' This wos totolly incorrect os on

dote the proiect of the respondent hod olreody reoched upto plinth level'

However, ihe comploinonts ore not reody ond willing to poy the

instolments of the flots os per the progress of the projecl ond ls olso not

willing to execute the registered ogreements for sole'

9. However, the respondent hos given on undertoking on record with this

Authority thot thot they ore reody ond willing to execute ond register the

ogreementforsolewiththecomploinonts.Therespondentfurtherorgued
ihot he hod spent o sum of Rs.2,23,000/- to the broker for poyment of

brokeroge in respect of the flot sold 1o lhe comploinonts ond olso incurred

odministrotive chorges. Since 201 6 till dote the comploinonts hove blocked

the Unit / floi ond therefore, the comploinonts ore not the genuine

customer requiring flot for personol use but ore investors. The respondent

further orgued thot under Section-32 of RERA Act, MohoRERA hos to

protect the interest of the respondent considering fote of other flot

purchosers os olso for promotion of reol estote sector. ln view of these focts.

the respondent proy for dismissol of these comploints ond for directions of

MohoRERA to the comploinonts to execute registered ogreements for sole

in o time bound monner in occordonce wiih Section-13 0nd Section-37 0f

RERA Act, 2015.

l0.The MohoRERA hos exomined the orguments mode by boih the porties,

documents ploced on record. Primo focie, it oppeors thot the

comploinonts/ollottees hove booked their flots in the respondent's projecl
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in the yeor 2016 ond mode 20% of the totol cost of the flot ond there is no

regisiered ogreement executed till todoy. The comploinonts ore seeking

reliefs for violotion of Sections 12, 13. 18 ond l9 of RERA Act.

I I . With regord to violotion of Section- I 2, the comploinonts hove orgued thot

the oreo of the soid flots mentioned in lhe ollotment letter is less thon whot

wos ogreed to. However, on perusol of the ollotment letters doted
22.3.2017, it oppeors thot the oreo mentioned is 401.7 sq.ft. ond in the

opplicotion form signed by the porties, the oreo shown is 389.98 sq.f1. The

respondeni hos orgued thot in poro- 1 of the ollotment letter, the

respondent hos clorified thot the oreo of the flot is 401./ sq.ft. i.e. corpet

oreo of 378.25 sq.ft. ond bolonce oreo comprise of service slobs 22.50 sq.ft.

which is shown os octuol usoge oreo of the flots mentioned in the ollotment

letters is more thon whot is mentioned in the opplicotion form qnd

therefore, MohoRERA feels thot there is no violotion of Section- l2 of RERA

Act.

12. With regord to violotion of Section- 13 of RERA Act, MohoRERA feels thot the

respondent hos submitted written undertoking on record of the MohoRERA

thot os on todoy, the respondent is reody ond willing to regisler the

ogreement for sole with the comploinonts.

13. ln respect of violotion of Sections-.l8 ond 19 of RERA Act, MohoRERA feels

thot the comploinonts hove olleged thot ot the time of booking the

respondent hos ogreed to hond over ihe possession of soid flol completed
by December, 2019 ond now, in RERA Registrotion the respondent hove

mentioned the dote of completion os 30th June, 2022. Therefore, the

comploinonts ore enlitled to seek refund of omount poid by them olong

with the interest ond compensotion U/S 1B ond 19 of RERA Act. ln this

regord, MohoRERA feels thot there is no violotion of Sections-l B ond l9 of

RERA Act since there is no ogreement executed by ond between the

porties ond there is no doie of possession mentioned either in the

5

(rl'N



opplicotion form signed by both the porties or in the letier of olloiment'

Clouse No. 4 (n) of the letter of ollotment is shown os December' 2019 wiih

groce period of 'l yeor ond lorce mojeure event' which dote hos no1 yet

lopsed.Therefore,thecomploinontsorenoientitledtoonyreliefU/S'18
ond l9 of the RERA Act.

I 4. Considering the oforesoid focts' MohoRERA f eels thot since the

comploinontshovepoidmorethonl0%ofthetotolcostoftheflotsthe
respondent is lioble to execute the registered ogreement for sole with the

comploinonts.ThecomploinontsoreentitledtoseekreliefunderSection
-13 of RERA Act ond hence, MohoRERA directs the respondent to execute

the registered ogreement for sole with the dote of completion stipuloted in

the ollotment letter within 30 doys from the dote of possing of this order

foiling which, the respondent moy refund the omount pold by the

comploinonisosperogreedtermsondconditionsofollotmentletters.

15. With this directions, oll four comploints stonds disposed of '

0^41-

(Dr. Vijoy Sotbir Singh)
Member-'l /MohoRERA
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