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1. The Complainant, along with his wife, has purchased an apartment bearing Nos. 106

in the Respondenfs project 'RIrylTA SERENITY' located at Jawahar, Thane via

agreement for sale dated March 31, 2014. The Complainant alleged that pursuant to

the said agreement, the date of possession of the said apartment was March 3-1,,20'15

but the Respondent has failed to give possession. Therefore, he prayed the

Respondent be directed to pay him interest for the said delay in terms of section 18 of

the Real Estate (Regulation and Development) Act,201,6.

2. The Respondent stated that he stated that he had specifically put March, 2015 as the

date of possession in the said agreement because the Complainant had requested him

to do so in order to be eligible for certain capital gains under the income tax laws. He

submitted that no other agreements for sale executed by him in the said project have

the date of possession as March 2015. He further added that the Competent Plalning

Authority approval for the said project has been received only in the year 2017 and in

accordance with the Rule 4 of the Maharashtra Real Estate (Regulation and
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Development) (Registration of Real Estate Projects, Regiskation of Real Estate Agents,

Rate of Interest and Disclosures on Website) Rules,2017, he will complete the project

by December 2018, which is a reasonable time for completion from the time of

approval of his project. He also submitted that he has been paying rent to the

Complainant for the period beyond March 2015 as was agreed between them and is

willing to continue to do the same till handing over possession of the said apartment

in December 2018. The Complainant accepted that he has received rent for the years

2015--16 and201,G1Z till now. However, he insisted that now instead of rent he should

be paid deiayed interest on the total amount that he has paid.

3. It is concluded that the period beyond March 2015 cannot be treated as delay in

accordance with Section 18 of the Real Estate (Regulation and Development) Act,2O'L6,

as the possession date for the said apartment was mutually agreed by the parties

specifically for the benefit of the Complainant. Moreover, the approval for the project

has been received only in 2017.

4. In view of the above facts, the Respondent sha11 handover possession of the said

apartment with Occupancy Certificate, to the Complainant before the period ending

December 31,,2018, fatltng which the Respondent shalt be liable to pay interest to the

Complainant from January 1, 2019 nI dre actual date of possessiorl on the entire

amount paid by the Compiainant to the Respondent. The said interest shall be at the

rate as prescribed under Rule 18 of the Maharashtra Real Estate (Regulation and

Development) (Registration of Real Estate Projects, Registration of Real Estate Agents,

Rate of Interest and Disclosures on Website) Rules, 2017.

5. Consequently, the matter is hereby disposed of.
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