
BEIORE THE MAHARASHTRA REAI ESTATE REGUTATORY AUTHORITY,
MUMBAI

COMPLAINT No: CC006000000055203

Mr. Shridhor Alo &
Mrs Hemo Molini Devoropolli

Versus
Comploinonts

M/s. Sohom Estotes
Along with

COMPLAI NT No: CC0060fi)000055204

Mrs. Nidhi Goel & Copt. Jyoti Ponigrohi

Versus

M/s. Sohom Estoles
Along with

COMPIAI NT No: CC006000000055242

Mr. Mllind Vosoni Potil

Versus

M/s. Sohom Esiotes
Along with

COM PtAl NT No: CC006000000055246

Mr. Somnoth Shetiy ond Mrs. Lotiko Shetty

Versus

M/s. Sohom Estoies
Along with

COMPLAI NT No: CC006000000055250

Mr. Rokesh Roy & Mrs. Sontowono Sohu

Versus

M/s. Sohom Estotes
Along with

COMPLAINT No: CC006000000055253

Mr. Sunil Gupto & Mrs. Archono Gupto

Versus

M/s. Sohom Estotes

Respondent

Comploinonts

.......... Respondent

Comploinont

Res po nd en t

... Comploinonts

Respondent

Comploinonts

Respondent

Comploinonis
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Along with
COMPLAI NT No: CC006000000055259

Mr. Moyur More & Mr. Aboji More ........ Comploinonts

Versus

M/s. Sohom Estotes .......... Respondent
Along with

COMPLAINT No: CC006000000055346

Mr. Deepok Kumor ........ Comploinont

Versus

M/s. Sohom Estotes .......... Respondeni
Along with

COMPLAINT No: CC006000000055347

Mr. Vinoy Noir & Mrs Ekto Dutt ........ Comploinonts

Versus

M/s. Sohom Estotes .......... Respondent

MohoRERA Regiskotion No. P5l 700008485

Corom: Hon'ble Dr. Vijoy Sotbir Singh, Member-l

Adv. Tonuj Lodho oppeored for the comploinonts.

Adv. Ajoy Mehrul o/w Adv. Powon Bond oppeored for the respondent.

ORDER
(4th September,2018)

l. The oforesoid 9 comploinonts/ollottees hove filed these comploints

seeking directions from MohoRERA to the respondent to poy inierest for

the deloyed possession U/S lB of the RERA Act,20l5 ond olso to poy

compensotion U/S l4 of RERA Act 2016 in respeci of booking of their

respective flots in the project known os "Tropicol Logoon-4 -Jokorondo"
ot Thone.

2. The motter wos heord finolly todoy. AII the comploinonts ore the

ollottees of Tower No. 4 in the soid project. The comploints ore identicol

in noture ond pertoining to ihe some project ond hence, oll comploints
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were clubbed together ond heord ot length. During the heoring, ihe

comploinonts hove orgued thot they hove booked their respective flots

in the soid project ond registered ogreements for sole hove olso been

executed with oll the 9 comploinonts. According to the soid

ogreements, the respondent hod ogreed to hond over the possession of

the flots to the comploinonis on different dotes between f he yeor 201 5

to 2018. However, till dote, the respondent hos not honded over the

possession of the soid flots to them. Hence, the comploinonts ore seeking

interest under section-18 of the RERA Aci, 2018.

3. ln oddition to this, the comploinonts hove orgued following points:

i) lnitiolly in the brochure published by the respondent, he hos

shown o bridge connecting to oll Towers for direct occess.

However, the some hos not been octuolly constructed on site by

the respondent. The respondent hos chonged the loyout plon

without obtoining the consent of the comploinonts ond thereby

violoted provisions of Section -14 of RERA Act.

ii) The respondenl hod eorlier plonned to construci 26 floors only in

the soid building ond now he is constructing totol 27th floors.

iii) The flots constructed on site ore of lesser oreo thon whot is ogreed

by them.

iv) The respondent hos not provided proper cross ventilotion os

promised of the time of booking.

v) The respondent is demonding chorges for club house by woy of

corpus which the comploinonts hove olreody poid ond there is

enough corpus collected by the respondeni from the

comploinonts. Hence they ore not lioble to poy the some.

ln view of these focts, the comploinonts hove requesied to ollow their

comploints.
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4. The respondent hos disputed the cloim of the comploinonts ond orgued

thot ihe comploints filed by the comploinonts ore not mointoinoble os on

todoy ond thot oll the reliefs sought for by the comploinonts hove become

infructuous, since the occupolion certificote hos olreody been obtoined for

the soid project on 3d August,20l8.

5. Regording the deloy in honding over possession of the soid flots to the

comploinonts, the respondent hos orgued thot there is no intentionol deloy

on the port of the respondent to hond over the possession of the flots to the

comploinonts since the doie of honding over of the possession wos 3lst

Moy, 2018 ond respondent hos opplied for occuponcy ceriificote to the

competenl oulhority on 9th Moy,20lB. As per the provisions of Mumboi

Municipol Corporoiion Act, the respondent wos deemed to hove received

the occuponcy certificote within 2l doys from the doie of receipt of

submission of opplicotion i.e. 3l Moy 2018. However. there is o deloy on the

port of the concerned Competent Authority for gronting the occuponcy

certificote ond the respondent connol be held responsible for the some.

6. The respondent hos further orgued thot, initiolly though it wos proposed to

construct the bridge connecting the building wilh podium, the Thone

Municipol Corporotion - porticulorly it's Fire Deporiment hod roised

objection for the soid conneciion stoting thoi ii will creote obstruction in the

rescue operotions by the fire deportment in cose of fire or other life

threotening circumstonces. Therefore, fhe Chief Fire Officer hod refused to

gront NOC for the construction of the soid bridge. Hence, the some wos to

be discontinued. Hence, there is no violotion of Section-14 of RERA Act os

olleged by the comploinonis.

7. With regord to construction of 27rn floor, the respondent orgued thoi they

hove obtoined permission for corrying out construction of 27tn floors prior io

enforcement of RERA. The substontiol portion of the development potentiol

in lhe project is left unutilized ond the odditionol construction hos not
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resulted in ony loss to the comploinonts. Even the revised commencement

certificoie hos been uplooded on RERA website.

8. ln respect of ollegotion of less corpet oreo, the respondent hos orgued thot

he hos submiited the oreo of the flots ond hos not been chonged. lt is os

per the corpei oreo mentioned in the ogreement itself. The respondent

shown his willingness for o joint survey to cleor ihe confusion with respect to

colculotion of the oreo. With regord to removol of ihe ventilotion window

os olleged by the comploinonts. the respondent orgued thot the flots ore

constructed os per the sonctioned plon ond in the brochure, ventilotion

window is not depicted.

9. The respondent hos further orgued thot the comploinonis hove

misrepresented the Authority with regord io club house chorges. They hove

further clorified thot the corpus fund will be used ond honded over to the

Federotion when it is formed, so thot the interest of this corpus fund will be

used by the federotion to monoge the club house costs. The mointenonce

chorge of the of club is very heovy to the tune of Rs.4.5 lokhs which includes

security cost, electricity bills, swimming pool, AMC with life guords, stoff solory

etc., Mointenonce chorges ore being collected on octuol bosis of

clubhouse chorges. With regord to GST, the respondent orgued thot os there

wos no molor input tox credit of GST ovoiloble becouse 94% building wos

completed before implementotion of GST. ln view of the oforesoid focts the

respondent hos requested for dismissol of these comploints.

10. MohoRERA hos exomined the orol submissions os well os written orguments

of both the porties. Primo focie, it oppeors thot the comploinonts ore

holding registered ogreements for sole wherein the dote of possession hos

been cleorly recorded. Due to deloy in honding over possession, the

comploinonts ore seeking interest till the dote of octuol possession U/S lB of

RERA Act, 2016.
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I L On perusol of these 9 comploints, the dote of possession in respect of

comploint No. CC006000000055346 of Mr. Deepok Kumor is nol yet over ond

therefore. he is not entitled to seek relief under section-]8 of the RERA Act,

2018. Therefore, the respondent is not lioble to poy interest to him os on the

dote of this order.

12. lt is o motter of record thot in the present cose, the occupotion certificote

hos olreody been obloined by ihe respondent on 3d August, 2018 ond the

flots of the comploinonts ore reody with occupotion certificote. However,

the comploinonts ore cloiming interest from the ogreed dote of possession

os mentioned in the ogreement of sole. The respondent hos orgued thot

there is no intentionol deloy on the port of the respondent in honding over

the possession of the flot to the comploinonts. However, the respondent

hos not clorified os io why the project wos deloyed ond why ihe possession

of respective flots to the 8 comploinonts hos not been given. Therefore,

the 8 comploinonts ore entitled to get relief U/S 18 of RERA Act, 201 5 till the

dote of Occupotion Certificote i.e. 3ro August 20lB ond the rules mode

there under.

13. ln respect of ollegotion of inclusion of odditionol floor, MohoRERA feels thot

since the construction plons for the odditionol floor wos submitted to the

competent outhority prior to enforcement of RERA Act, the consent wos

nol mondolory.

l4.As for os providing lesser corpet oreo is concerned, the respondent hos

confirmed through his letter submitted on record of MohoRERA stoting thot

he is reody to conduct o joint survey to oscertoin the octuol oreq of flots to

resolve the dispute omicobly. Therefore, MohoRERA directs thot o Joinl

Survey of respective flots of the comploinonts be conducted within 30 doys

from the dote of this Order.

,l5. 
With regord to ventilotion window, the comploinonts hove not produced

ony substontiol proof in suppori of their ollegotion. Further, os per the
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opproved sonctioned plon ond brochure, veniilotion window is not

depicted or shown. The comploinonts therefore connot seek ony relief on

thot couni.

,16. 
The issue of club membership chorges, club house mointenonce, etc.

MohoRERA feels thot wholever is ogreed to in the registered ogreement for

sole by ond between the porties is binding on both the comploinonts os well

os respondeni. The respondent is entitled to recover the outstonding dues

/ chorges in terms of the ogreement ond MohoRERA hos nothing to do with

the cloim of the comploinonts.

,18. 
MohoRERA further directs the respondent to gei the certificote of the fire

officer confirming his contention thot the bridge os proposed in the plon

couldn't be constructed due to concerns of fire sofety.

19. With these directions, the comploint stonds disposed of.

(Dr. Vijoy Sotbir Singh)
Member-1. MohoRERA

17. ln view of obove focts ond discussion, the respondent is directed to poy

inierest to the eight comploinonts except Mr. Deepok Kumor. from the

ogreed dote of possession mentioned in their respective ogreements for

sole, till 03,0 August, 2018 i.e. when the occuponcy certifico.te wos

obtoined for the soid project oi the rote of Morginol Cosi Lending Rote

(MCLR) plus2% os prescribed under the provisions of Section-l B of the Reol

Estoie (Regulotion ond Development) Act, 2016 ond the Rules mode there

u nder.
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