BEFORE THE MAHARASHTRA REAL ESTATE REGULATORY AUTHORITY,
MUMEBAI

COMPLAINT No: CC00&000000055203

M. Shridhar Ala &

Mrs Hema Malini Devarapalli Complainants
Versus
M/s. Soham Estates crieena... RESpONdent
Alang with

COMPLAINT No: CC006000000055204

Mrs. Nidhi Goel & Capl. Jyoli Panigrahik . Complainants
Versus
M/s. Soham Estafes ceeeeennes RESPORAENT
Along with

COMPLAINT No: CC006000000055242

mr. Mllind Vasant Patil reeans. OmMplainant
Versus
Mfs. Soham Esfafes Respondent
Along with
COMPLAINT No: CC006000000055246
Mr, Somnath Shetty and mMrs, Latika Shetty Ll Complainants
Versus
M/s. Soham Estates verieeee.. REBSpONCEnt
Along with
COMPLAINT No: CCO004000000055250
Mr, Rokesh Roy & Mrs, Santaowana Sahu eereen omiplainants
Versus
Mfs, sSecham Estates Respondent
Along with
COMPLAINT No: CC00&000000055253
Mr. Sunil Gupta & Mrs. Archana Gupta Complainants
Versus
M/s. SohamEstgtes L Respondent
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Along with
COMPLAINT No: CC00600000005525%

Mr. Mayur More & Mr, Aboji More
Versus

M/s. Soham Estates
Along with
COMPLAINT No: CCO05000000055345

mr. Deepak Kumar
Versus

M/s. Soham Estates
Along with
COMPLAINT No: CC006000000055347

Mr. Vinay Nair & Mrs Ekta Dutt
Versus

Mfs. Soham Estates
MaohaRERA Registration No. P51700008485

Coram:; Hon'ble Dr. Vijay S5atbir Singh, Member-1

Adv. Tanuj Lodha oppeared for the complainants.

........ Complainants

.......... Respondent

........ Complainant

.......... Respondent

creeeens mwomplainants

creneres RESpONdent

Adv, Ajgy Mehrul a/w Adv, Pawan Band  appeared for the respondent.

ORDER
(4t September, 2018)

1. The aforesaid ? complginanis/allottees have filed these complaints

seeking directions from MahaRERA 1o the respondent to pay interest for

the delayed possession U/S3 18 of the RERA AcCt,

2016 and also to pay

compensation U/S 14 of RERA Act 2016 in respect of bocking of their

respective flats in the project known as "Tropical Lagoon-4 —Jakaranda”

at Thanes.

Z. The matter was heard finally today. All the complainants are the
allottees of Tower No. 4 in the said project. The compiaints are identical

in nature and pertaining fo the same project and

hence, all complaints
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were clubbed together and heard at length. During the heanng, the
compiginants have argued that they have booked their respective flats
in the said project and registered agreements for sale have also been
executed with all the ¥ complainants. According to the said
agreements, the respondent had agreed to hand over the possession of
the flats to the complainants on different dates between the year 2014
to 2018. However, fill date, the respondent has not handed over the
possession of the said flats 1o them. Hence, the complainants are seeking
inferest under section-18 of the RERA Act, 2018.

In addifion to this, the complainants have argued following points:

i Initially in the brochure published by the respondent, he has
shown a bridge connecting to all Towers for direct access.
However, the same has not been actually construcied on site by
the respondent. The respondent has changed the layout plan
without obiaining the consent of the complainants and thereby
violated provisions of Section -14 of RERA Act,

i) The respondent had earlier planned to construct 24 floors only in
the said building and now he is constructing total 277 floors,

i} The fiats constructed on site are of lesser area than what is agreed
by them.

iv) The respondent has not provided proper cross ventilahon as
promised at the time of booking.

V) The respondent is demanding charges for club house by way of
corpus which the complainants have already paid and there is
enough corpus collected by the respondent from  the

complainants. Hence they are not kable to pay the same.

In view of these focts, the complainants have requested o allow their

complaints.
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4, The responden! has disputed the claim of the complainants and orgued
that the complaints filed by the complcinonts are not maintainable as on
today and that all the reliefs sought for by the complainants have become
infructuous, since the occupation cerfificate has already been obtained for

the said project on 39 August, 2018.

5. Regarding the delay in handing over possession of the said flafs to the
complainants, the respondent has argued that there is no intentional delay
an the part of the respondent to hand over the possession of the flats fo the
complainants since the date of handing over of the possession was 31¢
May, 2018 and respondent has applied for occupancy cerfificate to the
competent authority on 1 May, 2018, As per the provisions of Mumbal
Municipal Corporation Act, the respondent was deemed to have received
the cccupancy certificale within 21 days from the dale of receipt of
submission of application i.e. 31 May 2018. However, there 15 a delay on the
part of the concemed Compelent Autharity for granting the cccupancy

cerfificote and the respondent cannct be held responsible for the same.

4. The respondent has further argued that, initially though it was proposed to
construct the bridge connecting the building with podium, the Thane
Municipal Cerporation — parficulerly it's Fire Department had raised
ocbjection for the said connection stating that it will create obstruction in the
rescue operalions by the fire department in case of fire or other life
threatening circumstances. Therefore, the Chief Fire Officer had refused to
grant NOC for the construction of the said bridge. Hence, the same was fo
be discontinued. Hence, there iz no violation of Seclion-14 of RERA Act as

alleged by the complainants.

7. With regard to construction of 270 floar, the respondent argued that they
have obtained permission for carmmying out construction of 270 floors prior te
enforcement of RERA. The substantial porfion of the development potenfial

in the project is left unutiized and the additional construction has not
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resulted in any loss to the complainonis. Even the revised commencemen
cerfificate has been uplooded on RERA website,

8. Inrespect of allegation of less carpet areq, the respondent has argued that

10.

he has submitted the area of the flats and has not been changed. It is as
per the carpet area mentfioned in the agreement itself. The respondent
shown his willingness for a joint survey to clear the confusion with respect fo
calculation of the area. With regard to removal of the ventilation window
os alleged by the complainants, the respondent argued that the flats are
constructed as per the sanctioned plan ond in the brochure, ventilation

window is not depicted.

.The respondent has further argued that the complainants have

misrepresented the Authonty with regard fo club house charges. They have
further clarified that the corpus fund will be used and handed over 1o the
Faderation when it is formed, so that the interest of this corpus fund will be
used by the lederation o manage the club house costs. The mainfenance
charge of the of cluk is very heavy o the tune of Rs.4.5 lakhs which includes
security cost, electricity bills, swimming pool, AMC with life guards, staff solary
elc., Maintenance charges are being collected on actual basis of
clubhouse charges. With regard to G3T, the respondent argued that as there
was no major input tax credit of G5T available because P4% building was
completed before implementation of G5T. In view of the aforesaid facts the

respondent has requested for dismissal of these complaints.

MahaRERA has examined the oral submissions as well as written arguments

of both the porfies. Pima tacie, it appeors that the complainants are
holding registered agreements for sale wherein the date of possession has
been clearly recorded. Due to delay in handing over possession, the
complainants are seeking infarest till the date of actual possession U/5 18 of
RERA Act, 2016,
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11,

12,

13

i4,

Ja.

On perusal of these ¥ complaints, the dale of possession in respect of
complaint No. CC004000000055344 of Mr. Deepak Kurmar is not yel over and
theretore, he is not entifled o seek relief under section-18 of the RERA Act,
2018. Therafore, the respondent is not liable to pay interest to him as on the

date of this crder.

It s a matter of record that in the present case, the occupation cerfificale
has already been cbtoined by the respondent on 3 August, 2018 and the
flats of the compiainants are ready with cccupation cerlificate, However,
the complainants are claiming interest from the agreed date of possession
as menficrnaed in the agreement of sale. The respondent has argued that
thers is no intentional delay on the part of the respondent in handing over
the possession of the flat to the complainants. However, the respondent
has not clarfied as to why the project was deloyed and why the possession
of respective flats to the B complainants has not been given. Therefore,
the B complainants are entilied to get relief U/S 18 of RERA Act, 2014 fill the
date of Occupation Certificale i.e. 3¢ August 2018 and the rules made

there under.

. Inrespect of allegation of inclusion of additienal floor, MahaRERA feels that
since the corstruction plans for the addifional floor was submitted 1o the
competent guthority prior to enforcement of RERA Act, the consent was

not mandatory.

As far as providing lesser corpet oreq s concemned, the respondent has
confirned through his letter submitted on record of MahaRERA stafing that
he is ready to conduct a joint survey to ascertain the actual area of flats to
resolve the dispute amicably. Therefore, MahaRERA direcis that a Joini
Survey of respective flals of the complainants be conducted within 30 days
frorn the date of this Order.

With regard to venfilation window, the complainants have not produced

any substantial proof In support of their allegation,  Further, as per the
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17.

18.

opproved sonclioned plon ond brochure, venfilalion window is not
depicted or shown, The complainants therefore cannot seek any relief on

that count.

The ssue of club membership charges, club house maintenance, etc.
MahaRERA feels that whalever is agreed fo in the registered agreement for
sale by and between the parties is binding on both the complainants as wedl
as respondent.  The respondent is enfitled to recover the culstanging dues
{ charges in terms of the agreement and MahaRERA has nothing to do with

the claim of the complainants.

In view of above facts and discussion, the respondent is directed to pay
interest to the eight complainants except Mr. Deepak Kumar, from the
agreed dote of possession mentioned In their respective agreements for
sale, till 037 August, 2018 ie. when the occuponcy cedificate was
obtained for the said project at the rate of Marginal Cost Lending Rate
[MCLR| plus 2 % os prescribed under the provisions of Section-18 of the Real
Estate |Regulation and Development] Act. 2014 and the Rules made there

under,

MahaRERA further directs the respondent fo get the certificate of the fire
officer confirming his contention that the bridge as proposed in the plan

couldn't be construcied due to concems of fire safety,

19. With these directions, the complaint stands disposed of.

[Dr. Vijay Saitbir Singh)
Member-1, MahaRERA



