
BEFORE THE
MAHARASHTRA REAL ESTATE REGULATORY AUTHORITY

MUMIIAI.
COMPI-AINT NO: CC0050000000001738.

Mrs. Binclhu Anantha Raj Complainant.

Versus

Bhupesl.rbabu K. Nilliparambil
(Enkay Garden - lris)
IVIahaRERA Regr.r P52000005585

Appearance:
Complainant: ln person.

Respondents: Mr. Mahesh Deshpande

(1)l\{l'LAIN I NOr CC0060000000012525.

Prabir .-s. L-ahiri Comphio,rnI

Vel sus

N.K. Bhupcshbabu
N{/s. IJnka,v Castle,
N.K. Bl.rupeshbabu
(Enkair Garclen - Lotus C)
NfahaREIiA Rcgn: P52000009049.

Rcspondclrts.

CO\,IPT.AINI' NO: CC0060000000023336.

N'[r. Shrikant Ashok Lakshatti (-(nnplainant

Versus

N.K. Bhupeshbabu
(Enkav Cardcn - his)
MahaRERA Regn: P52000005585.

1

Respondents.

Respondents.



COIVIPLAIN l NLl: CC0060000000023359

N{Is. Laxmi 'l'endulkar

N.K. ts[rup,eshhah:
(linka,v li..ir.dcn - L-otLrs C)

N{.lhaRIiltA Itegn: P52000009049.

Versus

N.K. Bhupeshbabu
(Enkav Garden - Lotus C)

NIahaRERA Regn: P52000009049.

N{r. Rairesh Bajirao Sablc

Versus

N.K. 13hupeshbabu
(Enkav Garden - Orcl.ricl)

MahaRERA Regn: P52000012218

C()\1IrLAlNT N(): CC0060000000023518'

Complainant.

Respondenis

Complainants

Rcspondents.

Complainant

Resportcler-tts

CO\.1 l'l;\ INT NO: CC0060000000023452'

Mr. Sunil Namdeo tlagade

Mrs. Vaishali Sunil Bagade

Corarn: Sl1i 13.D. KtrPadnis,

I-[on'ble N4r:mber & AdiuLlicatiis Ofiicer'

Appearance:
Corrplainants: S.N.M. l-egal Associates

Respondents: N{r. Mahesh Deshpande
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FINAL OIi.DEIt
22,,.' NIay 2018.

The complainants of these six complaints have bee11 seeking interest on

their investment for every montl1 oi delaY till thev get Possession of their flats

under Section 18 of Real Estate (Regulation ancl Developmer.rt) Act,2016

because the respondents failed to hand over the possession of their booked flats

of respondents' registered projects on agreecl rlates. The necessary information

is as follou,s:

Complaint \o,

1 cc006000000001252s

l cc0060000000001738 l 04 cl. 5 10.01.2013 11.01.2015

09.0r.2013 10.05.20l5

I]t

Ilis

cc0060000000023336

cc0060000000023359 ,02 Blrl 9 r,r 12.02.2013 13.03.20r 5

Lotus

5 cc0060000000023s18 201 B1d.3,

Lotus

1a.0.1.201i 16.03 2015

cc0060000000023452 20,1RId. 3, or 20.01.2014 2r.01.2016

()rchirl

l0,l of Bld

1,lris

l

1.

S1.No. Flat No. Date of Agreed date
agreemcnl of

for ra le Po.'e(qion.
2i)l &202 ot 211.0.1.20i3 21.0.1.2015

I , rtrrs

6.

2. Rcspondents have pleaclcd not guilty and they have filed their replies

u,herein they have not disPuted the receiPt o[ amount Paid bY the

complainants. They have also not disPuted the Iact that thcv have failed to hancl

over the possession of thc complainants' booked flats on thc agreeri dates.

According to them, they have rcccived comrlencement ccrtificate on 19 12.20]2

\\,-]v'



from Town Irlanning Authority, Alibaug and thercafter the Ton n Pianning

Authoritv deiayed thc necessaty approvals for further conshuction. C)n

28.03.2014, the Village Panchavat and on 05.12.2014 MPCB issued stop-work

notices. The Environmental Clearance appiication was subnitted on 20.11.2011

but because oI the dissolution of thc Boat d the environmental ciearance has not

been issued. Therefore, the responclents have contcnded that they were

prevcnted by the causes r,r,'hich were bet,ond their control irom completing thc

project in time.

3. Follorving points a se fo1 dctcrnriltation. I recorcl nly findings thereon as

ur-rder-

POINTS FINDINGS

1. Whether rhe respondents have f;riled to hancl over Affirmative.

the possession of the courplainants' booked tlats

on the agreed dates?

2. Whether the complainants are eniitled to get Affirmative.

interest for every month of delai, on their

investment till they get the possession of

their flats?

REASONS

4. As I said, the respondents havc not disputed the fact that thcy have not

deliverecl the possession of the fiats booked bv the complainants on the agreed

dates, the complainants have proved this issue.

5. The respondents have refcnetl to various authorities which dicl not give

approvals, clearancc and sanctions in time. According to the respondcnts,

because of thcse reasons. which were beyonci their control, they could not

completc the project in time. I lo$.ever, in Nilkamal Realtors Suburban lrvt.

Ltd.-v/s-Union of India in W t Petition No. 2337 of 201J Hon'ble tsombay

High Court has h(] ld that the promoters must estimate the tirne likely to be



taken bv them for completion of the prolect. The Author ity cannot re-$.rite the

agreements and thcrcfore, the date of possession mentione(l in the agrccment

for sale u,ill have to bc adherecl to. In vie\,\. of this ruling of the }lon'blc I Iigh

Court, I find that it is not necessary to cor-$ider the grounds of cltlav assigned

bv the Iespondents. N.Ioreovcr, thev can be considered only u,hen the question

oi compensation \,voulcl arise in view of the provisions of Section 72 of REIiA.

ln the facts and circumstances of the cases, I find that the complainants are not

entitled to get compensation ancl therefore, all thc gtounds of delay mentioned

b), the rcspondel'rts became irrelevant-

6. Section 18(1)(a) of RERA providcs that if the promoter fails ro givc

possession of an apartnent on the date specified in thc agreement 1or sale, the

allottee \n.ho does not intend to \\,ithdrau.from the project, shall be paicl bv the

promoter, interest fol cvcry month oi delay as mav be prescribed. The Rules

framcd urder the Act provicle ihat th(.ratc o[ interest wou]cl be 2?,, above the

margirlal cost of lending rate of interest of SBI which is currently 10.05%. Thus,

the complainants are entitlcd to get interest at the rate of 10.059," from the date

of defaLrlt, if the pavment is rnade before the saicl clate and from the datc of

payment, if the same is made after the date of clelault. 1he respondents havc

not disputed thc amount paid by thc complainants shown in the payment

formats. Therefore, the complainants are entitled to get the interest on the

follou,ing anount lrom r..spectjvc datos as under:

Complaint No. Amount in Rs. Date of Interest.

(F201) 8,0.1,000/-

50,250/ -

01,00,s00/

(F202) 8,04,000/-

50,250/ -

2t.04.2015

17.06.2015

14.09.2015

21.04.2015

01.00,500/ -

17.06.2015

1,1.09.2015

[,"

cc006000000001 2525



11.01.2015

12.01.2015

16.03.201s

1.6.04.2015

cc0060000000023152 11,60,938 / -

1 ,71,875 / -

2r.01.2016

04.10.2016

7. re complainants are entitled to get Rs. 20,000/- towards the cost of each

complaint. Hencc, tn" ,n,,n*,t"* orl"jrEO

I'he respondents shall pay thg 1c5pc,c1ive complainants thc intet-est on

thcir investment as shon n in Para 6 oi this ordcr, from the respectivc dates of

their receipts ior cvery month of delav till handing over the possession of thcir

flats.

The respondents shall pay the complainants of each case lls. 20,000/

towards the cost oI thet complaint.

Mun-rbai.

Date:22.05.2018

5.\K
(B. D. Kapaclnis )

Member & Adjudicating Otlicer,
MahaREItA, lvlumbai.

.2--+'
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2 cc0050000000001738 79,70,287 / -

41,04,760 /
01,04,760/ -

01 ,01,760 / -

10.()5:015

J cc006000000002335q 12,63,000 / - 13.02.2015

r cc0060000000023s18 13,25,000/ -

82,813 / -

16.{)1.2015

t9062015

I

I 
cc0060000000023336

I


