
BEFORE THE

MAI IARASHTRA REAL ESTATE REGULATORY AUTHORITY,

MUMBAI

COMPI-AINT NO: CC00600000005s619

Sunny Bilaney and 14 othels Complainants

Arkad€ Realty
MaIERERA Registration No. P5170000'1429 Respondent

Coram: Slll:i Gautam Chafteiee, Ho ble ChaiiPerson

ComplairEnts were then$€lves Present
Respondmt was rcpresented by M5. Smita Sawant, Adv

Order
November 28, 2018

1. The complaint has been filed by 15 allottees of the ResPondenys Proiect'ARKADE ART

PHASE 1- situated at Mira-Bhayender, Thane. The ComPlainants have alleged that the

Respondent has been selling open parking sPaces in violation of the provisions of the Real

Estate (Regulation and Development) Act, 2015 (hereinafter referred to as the soid Act) and

the rules and regulations Elade tlereulder' Therefore, they Prayed that the ResPondent be

directed to forthwith remove all markings alfixed to designated ownershiP of open Parking

spaces in stilt and in the oPen comPound area of alloftees which parking has been illegally

sold and/or allotted by the ResPondent to the said allottees

2. The leamed counsel fo, the ResPondent derued that they are selling oPen cal Parking, in

violation of the provisiors of the said AcL Furtller, she submitted that the ResPondent has

only sold/allotted stilt parking in accordance with the Plovisions of the said Act and the

rules arrd reguJations made thereunder and has handed over the oPen Parking sPace to the

rcciety and has withdrawrr all the eadier earmarkings.

3. The Cohplainants argued that Respondent i5 not allowed to sell stilt parking area as the

same is not coveled under the definition of closed parking area They submiftcd that
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apartment as defined under s€ction 2 (a1) of the Maharashtra O"neBhiP Flats Act' 1953'

apa.rtment inctudes a garage and therefore the Respondent is in conEavention of thc

provisions of th€ said Act.

4. The ComPlainants further submitted that it is a settled Point of law that oPen Parkin8 cannot

be sold under the said Act and furtler that no Parking can be sold as per guidelines laid

down by ttre Horlble SuPreme Court in:

Nahalchand l-aloociand P. Ltd. vs Panchali Co-OP H38. Soc. Ltd.

5. Section 2 (d) of tlle said Act defines 'aPa.rtmenf as:

(c) "aryttnenl" whzthzr called block, charnbet du,elling unit, lal, oficc, shot|r@rn' shoP' gotlo|on,

prcmivs, suit, tefieficflt, unit or by iny othet flatfic, wans n sParah afid g\f-contatned parl oJ any

irnmoonble Wopeny, incl ilifiS otu ot iane rcoms or eflclowtl cp04s, located on ofir or tarc lMrs or

any part thereot', in a buildinS or on a Plot oflofld, used or inlgnded to be uxd fr any ncidential or

cofificrcitl us sttch as residance, ofice, slDP, showroom or godoam or for carrying on any business,

occupation, profssion or tmfu, ot for aty other tlw ol us a cllllrry lo thE purpoe speafud;

RuIe 20) oI lhe Maharashtra Real Estate (Regulation and DeveloPm€nt) (R€isbation of Rcal

Estate Bojects, Registtation of Real Estate A8ents, Rates of lnterest and Distlosures on

Website) Rutes, 2017 (hereinaJte! refened to as the said Ra/es) delines'covered parking' as:

"Coueftd parking spre" fieans an enclosed or @tcred arca as aqro.ed W the Conpelznt Authoity

as pet the applicablc De@toPnqnt Conbol Ragttlntions Ior pothng ol @hicbs of the o nttAes uhich

noy be in baenenls and/ol shlt qnd,/o/ podiunl ontl,/or spoce Pvoifud W ntccharlied W*ing

anangements but dull not irclude a garage and/ot oryn parhng;

6. ln the case law referred to by the Co6Plainants, tlrc Horlble Supreme Court has relied on

the definition of flat as defined by the Maharashtra OwnershiP Flats Act, 1963 and v/as

passed whetr the said Act was not enacted. Furthel, as s€en suPra in Para 5 "aPaJtmenf as

defined unde! the said Act does not include any garage or other Parking area. Iurther, the

said Rules permit the plomoter to sell covered Parking sPaces and the definition of $e

same also includes stilt-Parkin8.

7. ln view of the above, the ComPlainants have failed to prove any Yiolations of the said Act by

the Respondent- As submitted by the leamed counsel for the ResPondent the oPen Parking

spaces have already been handed over to the society and all Prior earmarkings done by the
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Respondent have been withdrawn. The Society is advised to allot parking in the open spaces

as per the provisiorls of the applicable law

8. Consequently, the matter is hereby disPosed of

h-e'--
tam Chatterjee)

Chairpe MaIERERA

3/3


