
BEFORE THE

MAHARASHTRA REAL ESTATE REGULAIORY AUTHORII-Y

MUMBAI

1. COMPLAINT NO. CC006000000068158
M/S Pinkcitv Brokerage Services Pvt. Ltd.
Badal Naredi (Director)

2. CON{PLAINTNO. CC00600000007812
Samecr Narayan
Subodh Kumar Gupta

3. COMPLAINTNO.CC006000000068167
Pranav Goel

4. COMPLATNT NO. CC006000000078173
Surabhi Gupta and Shalini Gupta

5. COMPLATNTNO. CC006000000078170
Payal Goel and Santosh Goel

6. COMPLAINT NO. CC006000000078323
\'lanu Chantlra and I-ara Chandra

7. COMPLAINTNO. CC006000000078508

Madhulika Malhan
Complainants

The Bombay Dyeing and Manufacturing ComPany Limited
MahaRERA Regn. No. P51900008726 Respondent

Corum: Sbii. Gautam Chatter,ee, Chairyerson, NlahaRERA

Complainants (1) to (5) were represented by Mr. Ramesh Prabhu, Authorised representative (i/b R

S. Prabhu & Associates).
Complainants (6) were represented by Ms. Ferzana Behramkamdin, Adv. a/w Ms. Shia\,.ni Khain4
Adv. (i/b FZB & Associates).
Complainant (7) was iepresented by Mr. Abir Patel, Adv. (i/b Wadia Chandy & Co.).

Respondent was rcpresenred by advocates of M/s. Negandhi, Shah & Himayatullai.

Order

May 16,2079
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l. The Complainants have booked apartments in the Respondent s project'ICC' situated at

Wadala, Mumbai in 2013 - 2014 via allotment letters. The Complainants stated the Respondent

has made false assurances regarding the amenities as armexed in the booking applicatio4 and

moreover has evenmade changes to the carpet area and overall layout to the project. Therefore,

they prayed that the llespondent be directed to refund the entire amount paid along with

interestand compensahon as per the provisions ofSection 12 of the Real Estate (Regulation and

Development) Act, 2016 (herein after referred to as tlrc erd Act).

2. The learned counsel for the Respondent submitted that the Respondent has been requesting

the Complainants to execute and register the agreement Ior sale afrd that the projert has been

developed as per the sanctioned plans and approvals which have been dirlosed at the time of

registering the incomplete project with MahaRERA" when the Act came into effect. Thereafter,

they said, they have not made any changes which may amount to violation of the said Act.

4. During the course of the heaing, the Complainants submitted that the draft agreement sent by

the Respondent is contrary to the provisions of RERA'S model form of agreemeflt Therefore,

they prayed that the Respondent be directed to refund the p ncipal amount paid by them as

per the provisions of Clause 18 o{ the Model form of Agreement/ as anllexed to the Maharashtra

Real Estate (Regulation and Development) (Regiskation of Real Estate Projects, Registration of

Real Estate Agents, Rates of Interest and Disclosures on Website) Rules, 2017.

5. The Respondent in his reply has submitted that no agreement for sale has been executed

between the parties and therefore, the complainants can place no reliance on Clause 18 of the

Model form of Agreement. Furdrer, they submitted that Clause 18 of the Model lorm of

Agreement does not conJer an unlettered right to merely cancel an allohnent by declining to

execute the agreement for sale a.nd that the said clause has been introduced for dre Protechon

of the Promotu in the event of an unjustified refusal by the purchaser to entet in to an

-{2/3

3. The learned counsel for the Respondent submitted that the Respondent has obtained the

occupancy certficate (OC) {or the said project in MarctL 2019. Frrther, he subrnitted that the

Respondent will execute and register the agleement for sale strictly as per dre provisions of the

said Actand the rules and regulations made thereunder. Iurther, he submitted the Respondent

is willing to claify any doubts the Complainants may have and that the draJt agreement for

sale is in compliance with the Real Estate (Regulation and Development) Act, 2016 alld the rules

and regulaholas made thereunder.
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agreement lor sale. They submitted that Clause 18 of the Model Iom of Ageement confers

upon the Promoter the dght to cancel the allotment on refund of the advance amount without

interest and that it is not a dght which the Respondent in the present rrtatters has vet chosen to

exercise. They also submitted that t}ris Hor/ble Authoritl has no jurisdiction to detemine any

claims of refund of an advance amount purportedly under Clause 18 of the Model lorm of

Agreement and that the Model form of Agreement is orily a draJt agreement and the developer

is at liberty to amend the same as per Rule 10 of the said Rules.

6. Clause 18 of the Model form of Agreement as annexed to the Maharashtra Real Estate

(Regulation and Development) (Regishation of Real Estate Projects, Registration of Real Estate

Agents, Rates of lnterest and Disclosures on Website) Rules, 2017 reads as thus:

i8. BINDING EFFECT

Fofioardirlg this Agreefiefit to the Allottee W lhe Prot oter d@s not create i btnding obligation ofi tle

part of the Promoter @ tle Allottee until, frstly, tht Allottee signs dnd delioers tltis Agree tnt t\ith all

tle scl@dults alo g uifh the pdlnents due as stipulatzd in tle Paynent Plafi tuithin 30 (thirry) days

ftom thc d.ate of rcceipt W tle Allottee and se@ndly, aryars fol rcgistrutiot of tha xne fufore tle

concernetl Sub- Registrar as al1il uhen intihfiled by the Profioter. lf tla Allottee(s) fails to execute and

deliter to the Protfiotq this AgreenvLt luithifi j0 (thirty) dnls fton the ddte of its receipl lnJ tfu Allottee

a d/or aryar before the 9ub-P,egisfiar for its rcgistlatiofi ns nnd uhen intjfluted by the Protfioter, tl@tt

the Pronoter shall setue a notice to tlv Allottee for recttfyitlg the dcfault, it)hicll if fiot fectif@d tL'ithin 15

(fifleen) days from the date of its le@ipt bV tle Allottee, awlic,ttion of the Allottee slull he tueated os

caficelbd ind all sums depostted W tlp Allottee ifl cofinectio thereuitlt includtng lhe booking ifilourtt

sl@ll be rctumed to the Allottee T|itlto t ahy itttercst or conpensdtion 1 latsoe|Er.

Therefore, since thc pafics have failed to agree to execute and register the agreement for sale,

the Respondent shall treat thc allotmcnt as cancelled and refund all amounts paid by the

Complailrants, withoul anv intere(t.
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7. Consequently, the matters are herebv clisposed o[.
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