
BETORE THE MAHARASHTRA REAI. ESTATE REGUTATORY AUTHORITY,
MUMBAI

l. Comploinl No. CC006000000078828

Sotish P. Ajmero
Yersus

Heeno Lifestyles

Comploinanl

Respondent

A ong with
2. Comploinl No. CC006000000078661

Rojni Soini
Yelsus

Heeno Lifestyles

Comploinont

Respondenl
Along with

3. ComploinlNo. CC006000000079342
Meeno Shoh
Fo gun Shoh

Yetsus
Heeno Lifestyles

Comploinonts

.- Respondenl

Along wi'ih
4. ComploinlNo.CC006000000079345

Vimlo Agrowol
Dinesh Agrowol

Yersus
Heeno Lifes'tyles
Project Registrotion No. P5 I 800006989

Corom: Hon'ble Dr. Vijoy Sotbir Singh, Member - l/MohoRERA

Adv. Priti Ozo oppeored for the comp cinont in complaint ot Sr No. I .

Advocole Sonjoy Choturvedi oppeored for Comploinonts in Comploints ot
Sr. No. 2 to 4.
Adv. Soriko Tripothi oppeored for the respondenl.

ORDER
(6th August, 2019)

The obove 4 comploints hove been filed by the ollotlees in the project

regislered wilh MohoRERA beoring No. P51800006989 known os "Gokul

Solyo" ot Vile Porle (West), Mumboi, under Seclion-18 of the

Mohoroshlro Reol Estote {Regulotion ond Developmen't) Act, 2016
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(hereinofter referred to os "lhe RERA Act, 2016). They ore seeking

directlons from the MohoRERA to the respondent to poy inleresl for the

deloyed period of possession in respecl of booking of 'lheir flols in the

soid projecl of the respondent ond olso possession of their respeclive

flots wilh occuponcy certificole. As per the regislered ogreemenls for

sole, execuled between lhem, lhe respondent wos ioble lo hondover

possession of the flols to the comploinonts on different dotes slorting

from Jonuory,2Ol7. However, lhe respondent hos foiled to hondover

the possession of lhe flots lo ihe comploinonts so far. The comploinonls

ot Sr No. 2lo 4 hove olso roised on objeclion wilh regord lo ihe exlension

sought by lhe respondent for completion of lhis project.

2. These comploints hove been filed with respecl lo lhe some project.

Hence, the some were clubbed together ond heord on severol

occosions ond the finol heoring is held iodoy. During the heorings, lhe

comploinoni hove orgued lhof they hod booked their respeclive flofs in

lhe respondenl's projecl ond the registered ogreement for sole were

olso been execuled between bolh lhe porties. According lo the soid

ogreements for sole. lhe respondent wos lioble to hond over possession

of lhe soid flois io the comploinonls Irom Jonuory, 2017. However, till

dole the respondeni hos nol honded overlhe possession of lhe soid flols

lo ihe comploinonls. Hence the comploinonts requested lo gronl relief

under secllon- l8 of the RERA Act,2016 directing the respondent to poy

interesl for the de'oyed possession.

3. The comploinont further orgued thot lhe respondent hos completed

construction on site uplo 80% ond wilhoul lheir knowledge, he hos

extended lhe dote of completion upto Moy, 2020 for second iime,

which is not occepioble to ihem. They further orgued lhot lhe

justificolion of deloy ciled by lhe respondent is nothing, but, perjury os

folse slotement hos been mode by lhe respondenl regording lhe

oppointment of court receiver in respect of ihis project.
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4. The respondent disputed the cloim of lhe comploinonts ond orgued thot

there is no inlentionol deloy on the port of the respondenl tor honding

over possession of the soid flot lo the comploinonts. lt further orgued

thoi the sold project got deloyed, especiolly due to the High Court order

in Suii (L) No. 1242 of 2018 for oppoinlmenl of Couri Receiver wi'lh

respecl lo hls 6 properlies, due to which it could not complete the

project for wont of fund. Since its properties ore under the Courl

Receiver, lhe respondenl could not roise funds to complele lhis proiect.

The respondent furlher orgued lhol the extension hcs been gronted by

the MohoRERA ond therefore, the complojnonis con not question thot.

Further, il hos token meoningfulsteps lo complele lhis project. However,

some time is required to complete this projecl ond lhe poyment of

inlerest is not possible ot lhis stoge.

5. The MohoRERA has exomined the orgumenls odvonced by both the

porlies os well os the records. ln'the presenl cose, odmitledly, lhere ore

regislered ogreements Ior sole execuled between lhe comp oinonts /
ollottees ond the respondenl / promoler in which lhe dole of possession

wos mentioned slorting from Jonuory,20l7 ond till dote, the possession

is not given lo the comploinonts, though omounl hos been poid by

them. ll shows lhol lhe respondeni hos violoted ihe provisions of section-

18 of ihe RERA Act, 2016 ond lhe rules mode lhere under. To justify ils

cose, the respondenl hos orgued lhol the project got deoyed due to

the chonge in government policy.

6. The reoson cited by the respondent connot be occepled ot lhis stoge

ond lhe respondent connol blome the Court Order due to which he is

focing finonclol problem ond reoson for non-completion of work

pending ot sile. The soid reosons cited by lhe respondent ore not

covered under the force mojeure clouse. There is no foult on the port of

the comploinonts. who hoye pul their hord eorned money for booking

of the soid flots in lhe respondenl's projecl. The respondent orgued thol
'the projecl got deloyed due lo ocule finonciol constroins, which were
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beyond his conlrol. The respondent hos no'l given ony plousible reosons

for lhe olleged deioy.

7. Even oll lhe foclors poinled out by the respondent, due lo which the

project got deloyed ore loken into considerotion, there wos enough

time for the respondent lo complele the project before the relevont

provisions of Reol Estate (Regulotion & Developmenl) Acl, 20l6 come

into force on lst Moy, 2017. The respondent is, therefore, lioble to poy

interesl to the comploinonl for deloy in occordonce with lhe provis on

of section-l8 of lhe RERA Act. 20I 6.

8. ln view of obove focls and discussion, the respondenl is direcled lo poy

inleresl 10 the comploinonls from the dole o, possession mentioned in

the regislered ogreemenls, executed with the comploinonts herein, till

the octuol dole of possession ot lhe roie of Morginol Cost Lendlng Role

(MCLR) plus 2% os prescribed under the provisions of Section-]8 of the

Reol Eslote {Regulotion ond Developmenl) Act, 2016 ond fhe Rules

mode lhere under. Since lhe project is neoring compleiion, the

MohoRERA direcls thot the octuol omounl poyoble lo lhe comploinonls

lowords the interest sholl be odjusled wilh the bolonce omount poyoble

by the comploinonls, if ony, ond lhe some sholl be poid ot the lime of

possesston,

9. Wilh regord to the extension gronted by MohoRERA in fovour of

respondenl till Moy, 2020, the MohoRERA feels lhoi the some hos been

gronted by toking into considerotion lhe provisions of RERA Act,20l6 as

well os lhe recsons ciled by the respondent. Therefore, lhe some con

not considered ot this stoge.

10. With these direc'lions, oll the obove four comploinls stond disposed of .

{,-*;
(Dr. Vijoy Sotbir Singh)

Member - I /MohoRERA
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