
BETORE IHE MAHARASHIRA REAI ESTATE REGUTATORY AUTHORITY, MUMBAI
COMPLAINT NO: CC0060000000O1 07 I

Mr. Shoron Lund ond Mrs Vondono Shoron Lund ....Comploinonts

Versus

M/s. Epitome Residency Privote Limited

MohoRERA Registrotion No - P51800003270

Respondent

Corom: Hon'ble Dr. Vijoy Sotbir Singh. Member I

Advocote Mr. Mustofo Konchwolo for the comploinonts.

Advocote Mr. Vibhov Krishno o/w Advocote Khotri for the respondent.

Dole : 28tn November, 2017

Order

l. The comploinonts hove filed this comploint seeking directions from ihis

Authority for peoceful possession of oportment with occupotion

certificote ol the eorliest. They hove olso requested to give the

necessory directions io the respondent to poy compensotion with

inlerest @ 12% p.o. ogoinst deloyed possession, rentol hordship ond

ogony coused in the MohoRERA registered project known os "lmperiol

Heights, Wing C ond D " beoring No. P5,l800003270.

2. This motter wos heord by this Authority on vorious dotes ond finolly on

1 6-1 1-2017 . Both the porties were represented by their respective

Advocotes. After conclusion of orol orgumenfs, the porties were

ollowed to file written submissions on record of this Auihority within o

week.

3. The comploinonts hod purchosed o 2.5 BHK flot in the MohoRERA

registered project of the respondent for totol omount of
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Rs.1,14.68,000/- os per the registered ogreement doted I I -09-2009. The

ogreed dote of possession wos on or before Morch. 201 l. However, lhe

proiecl goi deloyed ond ihe comploinont could not get the possession

of his flot on time.

4. The respondent hos orgued thot lhe deloy wos due to lhe reoson

beyond his control ond there wos no willful violotion of ony provision of

the RERA Act. The respondent further stoted thot lhe construction of

the project is deloyed due to vorious reosons, exiernol couses,

obstocles, odministroiive uncertointy. policy porolysis of stotutory

outhorities, force mojeure which were beyond the control of the

respondent. Some ore os follows;

o) The plot under the proiect is held by the BEST Undertoking ond some

wos 1o be developed with privote porticipotion for the first time

ond therefore, the proposols require the opprovol of the Urbon

Development deportment of Gcvernmenl of Mohoroshtro. The

procedurol deloy wos inherent in the scheme itself.

b) The development ogreemenl wos executed in 2OO7 by which the

respondent would be ollowed to use full potentiol of TDR i.e' 60,350

sq.mtrs on the soid project. The MCGM refused/deloyed to opprove

the plon showing looding of the TDR on lhe soid project ond the

soid issue wos resolved on l/3/2014 when lhe Government issued

Notificotion permitting the use of TDR on lhe plot held by the BEST'

The soid process coused deloy in construclion work on site'

c) He further stoted thot due to the odministrotive conflict omongsl

the Government deportments, the opprovols regording the

proiect were deloyed ond in lhe present cose the opprovol

gronted by the Hon'ble then C.M in the yeor 2010 wos stoyed by

lhe succeeding C.M. Thereofler, due to mossive fire broke out in

Montroloyo where importont files were burnl including this project

file ond olmost one yeor time wos lost to reconstruct the soid file.
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d) Even the stotutory outhorities ond the Sloie Government were nol

very cleor on the issue of development of lhe BEST lond. Due fo

obsence of ony precedeni. clority ond shifting stond by MCGM, the

Urbon Development Deportment ond ihe Stole Government in

gront of permissions, the project got deloyed. Further, vorious

notificotions were issued by the Stole Governmenl from time to time

ond vorious restrictions were imposed on the development due to

use of TDR on the BEST plot, even though the premium wos chorged

@ Rs.2,500/- per sq.mlr. to the respondent for utilizotion of the soid

TDR ond this is olso one importont reoson for the deloy.

e) Further, the port of the soid plot wos wrongly clossified under CRZ-Il

vide notificolion doted 20-10-2006. When the Stote government

wos not reody to rectify the soid error, the respondent constroined

to file Writ Pelition No. 39 of 2016 before lhe Hon'ble High Court ol

Bomboy ond the soid error wos rectified vide order doted 15-10-

2O16by the Hon'ble High Court ot Bomboy.

f) Even the DCR wos omended on 6-1-2012 whereby the consent of

fungible FSI wos introduced ogoinst the poyment of premium due

to which the plons were required to be chonged. Further, due io in

consisting stonds of the stotutory outhorities, the building plons of

Tower A. B C & D were omended from lhe yeor 2008 till Jon 2015.

g) The respondent were unoble to resolve the insurmounloble

obstocles which were beyond their control. ond the work wos

stondslill for yeors ond therefore, the respondent vide letler doted

G6-2O12inlormed oll flot purchosers obout the deloy in conslruction

octivities ond gove them option to concel the booking ond collect

the refund omounls towords booking.

5. ln oddition to the obove focts, the respondenl further sloted thot the

comploinonts flot is reody for fit-out occupotion subject to occupotion

certificote. He hos shown photogrophs of the building ond plon showing the flot,

which cleorly shows thot the construction work wos neoring completion. Even
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lhe respondent hos oddressed letter doled 20-06-2017 to Hon'ble C'M"

Mohoroshtro ond other stotutory outhorities, plocing on record the vorious

difficulties'Heisreodytohondoverthepossessionoflheflottothecomploinonts

with occuponcy cerlificote by Morch 2018' much before the revised dote of

possession mentioned in the regislrotion wilh MohoRERA' Further ' the present

morket volue of the soid flot os per the reody Reckoner voluolion' hos escoloted

multifoldondtherefore,thecomploinontswonttocontinuewiththeogreemenl

ond simultoneously they ore cloiming l2% interest per onnum from Morch 201 I

ond olso roised folse ond fobricoted cloim of compensotion without ony

supporting documents. Till dote the comploinonts hove poid only Rs' 67 '92'5OOl-

only ond ihe bolonce omount of Rs' 46'75'500/- is due wilh other chorges

towords vorious toxes ond not mode further poyment to the respondent' ln view

of these focts. the respondenl requesled to dismiss the present comploint filed by

the comPloinonts.

6) Considering the orguments odvonced by both the porties ond ofter perusing

the record, this Authority feels thot the project under reference hos got deloyed

due to lhe reosons beyond the conlrol of the respondents os stoted obove ond

the soid grounds of deloy ore justified grounds for deloy coused in completing the

project.

7) Since the respondent hos ogreed to hond over ihe possession of the flol io the

comploinont by Morch 20l8' this Aulhority direcls him to give possession of lhe flot

to the comploinont on or before 3l'r Morch 2018 foiling which he would be lioble

topoyinteresttothecomploinontfromApril20l8tilltheoctuoldoteofpossession

on the entire omount poid by the comploinonts to the respondent' The soid

interestshollbeottheroteoflheStoteBonkoflndio'shighestMorginolCostof
Lending Rote (MCLR) prevoiling ot such time plus two percent os prescribed under

Rule 18 of the Mohoroshtro Reol Estote (Regulotion ond Development) (Registrotion

of Reol Estote Projects' Regiskotion of Reol Estote Agenls' Roles of interest ond

Discrosure on Website) Rures 20r 7. The respondent shoil poy the interest within o

period of thirty doys from lhe doie on which such interest' becomes due ond

4

,-[^(\



poyoble to the comploinont ond sholl olso submit o complionce report before lhis

Authority within o period of 30 doys from the dote of poymenl'

8) With the obove directions, the comploini stonds disposed of'

0,.4.i

(Dr. Vijoy Sotbir Singh)
Member-l
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