S. 8. Hussain 1.as. e
Chief Executive Officer

Ref. No. MCHI/CEO/13-14/243

December 18, 2013

e

To,

Shri Sanjay Deshmukh (LA.S.)
Collector & District Magistrate,
Mumbai Sub-Urban District
Government of Maharashtra
Mumbai - 400 051

(e Des horyy AP ﬁi‘? : ::.3!'
fd guenl Rl
You may be aware that MCHI-CREDAI has filed a Writ o L e 4 31, e

8t August 2011 in Bombay High Court, challenging “Royalty being charged on the
developers”. The Hon'ble Court passed an Order dtd. 05t September 2011, admitted the
Petitions and granted ad-Interim order in the said Petition by giving reasons (Copy
enclosed). In view of this order, further proceedings are stayed and there is no need to

pay the royalty on excavation u/s. 48. of MLR Code to the State Government.

But it has been observed that some officers of Revenue Department are not following the
orders given by Bombay High Court and internal orders issued by Revenue and Forest
Department to all collectors, in compliance of that order. The Royalty and Penalty are

being charged with different interpretations.

It is observed that in many areas, such as Mumbai Sub-Urban District, particularly, the
revenue machinery on the field level is taking stringent actions against the excavation
being done by the Real Estate Developers and charging Royalty and Penalty for the same,
in spite of permissions. This is happening in many cases like project Rising City by Rare

Townships Pvt. Ltd., Keystone Developer Pvt. Ltd & Gundecha Builders.

‘They are naturally aggrieved by the actions. This point was also taken up during the

meeting with Hon'ble Revenue Minister as well as with the Additional Chief Secretary,
Shri Swadheen Kshatriya. It was told to us that necessary directions have been issued to

all the collectors for not taking any coercive/stringent actions against the MCHI

Additional Chief Secretary (Retd.)
Government of Maharashtra

Maharashtra Chamber of Housing indusiry, Maker Bhavan i, 4th Floor,
‘ 18, V. Thackersey Marg, New Marine Lines, Mumbai - 400 020. INDIA
Tel.: (91) 22 4212 1421, Fax : (91) 22 4212 1411 / 407 = Email: cec@mchi.net s Website : www.mchi.net
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Members as there was ad-interim order by the Hon'ble High Court, Bombay. The
relevant meeting notes as well as copy of the letter from the revenue department is
enclosed for your necessary inférmation and action to stop and prevent;such measures

being taken by your officers in spite of the High Court Stay please.

I would also like to personally come and discuss this issue along with you as our

Members are widely affected by this action!

iy

F o . . 2 5o . B . 7o
~S f/’g\ Y Lo T f’ Al Yours /Uy ey
7 i

(S. S. Hussain)

Encl: (1) High Court Order,
(2) Order of R & FD of GOM,
(3) Minutes of Meeting with Revenue Minister,
{4) Letter to Revenue Minister,
(5) Letter of Adv. Uday Warunjikar,
(6) Letter of Rising City Developer,
(7) Letter of Addl. Collector, Mumbai Sub-Urban to Rising City Developer.

To,

Shri Sanjay Deshmukh (LA.S.)
Collector & District Magistrate,
Mumbai Sub-Urban District
Government of Maharashtra
Admn. Bldg., 10th Floor,

Govt. Colony, Bandra (E),
Mumbai - 400051

CCto:

Shri Swadheen Kshatriya (LA.S.)
Additional Chief Secretary, (Revenue)
Revenue & Forest Department

Govt of Maharashtra,

World Trade Centre, 32nd Floor,

Cuffe Parade, Mumbai - 400005
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IN THE HIGH COURT OF JUDICATURE AT BOMBAY </ (_ N/

APPELLATE SIDE AQO»
e

WRIT PETITION NO.6702 OF 2011 _—_ ( ()
N e
Maharashtra Chamber of Housing Industry & Ors. Petmoners

‘\::7/
V/s.

N
The State of Maharshtra & Ors. ( t {\”\ ~,  : Respondents

IR

///
Mr.V.S.Gokhale, Asstt. Govt\Pgeﬁde /for respondent nos.1 to 3.

Mr.Uday P. Warunjikar for tne\pitl/tfon\rs“

CORAM D.D. SINHA & R.Y.GANOGQ, JJ.

,~A\\  DATE : SEPTEMBER 05, 2011.

Y Heard the leamed counsel for the petitioners and the learned Asstt.
S \ /

A 7 \‘\“

;Go*izt Pleader for the respondent nos.1 to 3.

/f\/~;>// /2. The petitioners have challenged the notices issued by the
Y/ respondent under section 48(7) of the Maharashtra Land Revenue Code,
1966 whereby the petitioners were called upon to show cause why the

amount mentioned in the respective notices should not be imposed as

royalty and be recovered from the petitioners.

;0 Downloaded on - 03/10/2013 15-47-96 -~
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B At the outset, the counsel for the petitioners has contended that,/%»\f\/\’
( \ \v 4
similar/identical challenge was raised by the petitioners in Writ Petmon\\ O
7N N,
\\ 3 23

)
No.7390 of 2010 and other connected Petitions. This Courtry )de\order

I

dated 13.4.2011 admitted the petitions and granted ad¢ mte“r/;m OI‘dEI/IH the
i \ { \

said petition by giving reasons. The counsel for \the pﬁutloners has

submitted that since the issue involveg}\i\g/the present Petition being -

/\
\\\

identical, similar order may kindly be p/assed mdudmg grant of interim
A /s

relief, " AN
/\\ \<\\\ ’/ A

(\\//\\v

< v

\\‘

4. The learned Asstt. Go\v‘t\/T’leader has submitted that the petition is
/\
directed against the\shQ\w cause notice issued by the respondents under
N
section 48(7) /of\ \the< Maharashtra Land Revenue Code, 1966 and,
/{:\\\é\v/
therefer\e it 1?/ open for the petitioners to file their reply to the show cause

N

{nonce \fhl(‘h would be considered by the authorities and, thereafter,
e
\

/A\\v\duld ass appropriate orders and if the petitioners are aggrieved by the
12N\ p pp p
{

LI N
// D ?/— \\\N/ /same it will be open for them to challenge the said order/s. At this stage,

NS

\ (/ / we have asked the learned Asstt. Govt. Pleader whether the issue involved
and challenge raised in both these Petitions is identical or otherwise.
However, the learned Asstt. Govt. Pleader is unable to throw any light on
this aspect. In the instant case, the counsel for the petitioners has made a

categorical statement that the issue involved and challenge raised in the

;. Downloaded on - 03/10/2043 15:47:26 :::
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ea &
present Writ Petition and in Writ Petition No.7390 of 2010 is identical in X K,\

nature and Writ Petition No0.7390 of 2010 was already admitted by@is\ >

N,
AN\
Court and also granted interim relief. There is no reason for thl?\(fg\um_,td

)
X Sl )
disbelieve the statement made by the learned counsel tg‘ the %titmc}ners

b Hence, Rule. <\{,/\

Interim relief in terms of pray ”I‘ause (D)

To be heard along wit Q%I%U‘g/\;@p/l\lo .7390 of 2010 and other
connected Writ Petluons %

The learned Asstt. Gov‘) Pleader waives notice on behalf of the

. ¢ N\
respondent nos. Lte\i 5

(O
/\\\,OJQ/

J (D.D. SINHA, J.)

Q/
(R.Y. GANOO,J.)

::: Downloaded on -~ 03/10/2013 15:47:26 :::
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Minutes of the meefino with
Wiinutes of the TIeeTInNg wiln

Hon'ble Shri Balasaheb Thorat,
Minister for Revenue & Khar Lands,
Government of Maharashira
Held on October 9, 2013 at Mantralaya at 6:15 P.M.

s
&

Members from Government of Maharashtra:

Shri Balasaheb Thorat - Minister for Revenue & Khar Land
Dr. Pramod Borse - Private Secretary to Hon'ble Minister for Revenue & Khar Land

Members attended from MCHI-CREDAI:

Shri Sanjay Chhabria - Committee Member
= Shri Jayesh Shah ~ Committee Member
? Shri Anand Mane -~ Youth Member
Shri S. S. Hussain ~ Chief Executive Officer
Shri Avadhoot Rane - General Manager (Liaison)

T

# Points Decision taken by Hon’ble Revenue Minister |

1 | Automatic NA 1. Land title (status) should be checked up byv
Revenue Department.

2. Land which are including in class ‘A’ category

shall count on priority for forwarding

proposal of Automatic NA.

21 types of approvals which are usually used

as parameter while clearing the NA process

should be totally dispensed with.

4. For BKC Land Issue about NA, CEO of
MCHI-CREDAI informed Hon'ble Minister ;
that it is rather surprising that BKC land area

8 is used for urban and commercial purpose for

long time and still revenue department is

treating it as agricultural land and insisting
for temporary NA permission for commercial
practices. So Hon'ble Minister asked him to
give details for the same to expedite this issue.

pQ

2 | Stamp Duty 1. As per request from MCHI-CREDAI Hon’'ble f
- Registration & Ready Minister assured to look into the matter in |
Reckoner 2013 minimizing 20% rate in new Ready Reckoner |

2014.

2. Regarding the same it has been decided that |
MCHI-CREDAI will forward a revised
representation to Hon'ble Minister with
reference to the suggestions/ objections
submitted to Deputy Director (Valuation) of |




L S TOT 2 ongs ¥
fown Planning ey

Region.

Royalty Excavation 1. CEO, MCHI-CREDAI and Shri Sanjay
Chhabria informed Hon'ble Minister about

¢ non compliance of Government Orders and
Court Orders by lower level officers of
Collector offices in MMR jurisdiction
regarding royalty excavation.

2. The Hon Minister directed his Private
Secretary Dr. Pramod Borse to put up
the circulars and orders in this connection
issued earlier and orders for strict
compliance/implementation of the earlier
circular should be issued.

W2

4 | Implementation of GR | The same may be brought to the notice of the
No NAP/0711/CNO- | Hon. Minister for his consideration and order
82/15 Dated 10/8/2011
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Shri Balasaheb Thorat

Hown'ble Revenue Minister
Govt. of E‘vi”harashtra,
(504A), Mant alava, Mumbai - 400032

sub: Rovalty for Excavation

Respected Sir,

Greeting from Maharashtra Chamber of Housing Industry (MCHI)

The Hon'ble High Court by Order dt. September 5, 2011 admitted the
p@%ztzrms and granted ad interim Ozder in the s said petition by giving
reasons. In view of this C}" er the further proceedings are stayed & there

1S 1no need to pay the Penalty. Royalty etc un der MLR Code to the

»—-«

A

Government. All *he conc m‘ned epar’rmen*s are not following the order is
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advocate’s letter are annexeé.
En view of these facts we hereby request you to look into this issue and

nstruct all the collectors to comply with Fon'ble court

w

With respectful regards,
For Maharashira Chamber of Housing Indusiry

Paras Gundecha
Pyesident
Miobile: 98210 92439

Enck
Copy of Court Order

- ~~

Advocate’s Letter to Principal Secretary, Revenue, and Collectors in
MMR.

-
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8, A AVWL Highboum Mumbai 400020 Ph: O22~22632, 2267&380

Court Room MNo. 18, A, ALY

Office & Res: 501/502/205, C Wing Brahmasiddhi Cu op Hsg. Society, Nex Bhupvan Gupta
Bliavan, Appasaheb Marathe Marg. Off. Sayani Rd. Prabhadevi, \/Lf‘wai 400025, Ph. 022
24383836/37 Telefax: 022243 83835

rvodaya Mudrannalaya ;apkxtLane, Bhdhwar Peth, Pune 411002
mday (By Appom\imant} 10.a.m. 1o 1.00 p.m. Ph(0) 020- 24 457694 ® 020-24345128
Email: udaywarun] iikar@rediffmail.com ’
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Date:27" September, 2011

1) The Principal Secretary QA@ //
Govt, of Mah ashy// = e
Mantralaya, M mbai — 40@032 e

Y
&

. puty Collector, Mumbai City
Ejvi ’mbal uty Collectorate,

- O1d Custom House,

Fost, Mumbai - 400001.

4} The Collector, Thane
7 u 2 4 Ad‘hkam Karyalay, Thane
ode 400601

5} The Collector, Raigad
7illa bdhikari Karyalay, Raigad
Alibag Pin Code 402201

Ref \Rf’r Petition No. 6702 02011
Maharashira Chamber of Housing

Industry & Ors. : Petitioners
. Vis .
The State of Maharashira & Ors. Respondents

7 am concermed fcr the petitioner in the above referred petition. Please find enclose

r\

copy of the order passed by the Hon'ble High Court
the State of Maharashtra & Ors. who were

28

aforesaid writ petition was filed agains
represented by the learned Assxsraﬂt Go

, 4 &5 are subordinate to No.l of you and are part & parcel of the stafe

for your record and perusal. The

ernrment Pleader in the Hon'ble High Court.

w)




¢ - F it Daifdiam ke aeprl fA rootrol
‘During the pendency of the Writ Petition, be pleased to restrain

in from exercising their Hower under section 48 of the MLR

member of petitioner Nos.

b
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»
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3

he show cause not

pleased to stay the further procesding based o

462011 ( Bxh. M & O), issued by Respondent by Respondent No. 2 t¢ Pstifioner No. 7.7

You are requested fo note the effect of the order and you are also requested ¢

ity vt -
COmpiy Wil the same,

Thanking you
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. 6086/Sale- Corr/2013/03/E6 07 Oct 13

To,

\/f‘ge Collector,
.- Mumbai Suburban District,
10t Floor - Administrative Building,
Opp. Chetna College, Kherwadi, Bandra (E)
Mumbai = 400 051

SUB: Excavation ‘work on Development of State overnment Iénd on CTS
No. 194B at Ghatkopar under Private Participation

RE: Your Notice dated 08.11,2012 under section 48(7) of Maharashtra Land
Revenue Code 1966 in respect of unauthorized excavation and Royalty (“Said
Notice”)

Dear 8ir,

We hereby state that we intend to develop the aforesaid property and have

~ obtained building permission along with IOD dated 09.07.2011 in favor of our

- company. Annexed hereto as “Annexure 1” is the copy of 10D dated 09.07.2011,

We would like to intimate you that we intend to start the excavation for our
project on 6% October 2013, ‘ : '

We would like to draw your kind attention to the writ petition (WP, 6702/2011)

that is filed by the Maharashtra Chamber of Housing Industry - MCHI) before the

Hen'ble High Court (Annexure 2}, by its order dated 05% September 2011 Hon’ble

High Court had granted interim relief in terms of prayers Clause (D) of the

: petition ie, thal “the state Government of Maharashtra not to take any coercive

3 3 - steps. to recover the penalty and royalty which is the subject matter of the petition
pending the final hearing and disposal” '

! We would also like to draw your attention to the Hon'ble High Court order dated
~ 13th April 2011 in several other Writ Petitions bearing No. 7390 of 2010 & Ors
- (Annezure 3) in respect of the same subject matter, the court has granted the
same interim relief and had continued the stay with directions not to take any
| coercive steps to recover the penalty and royalty. '

\

st oo

PO

Rare Townships Pvt. Ltd.
known as [nfrastructure Yentures India Pyt Ltd.}
stkopar-Mankhurd Link Road, Ghatkopai (£), Mumbai-400 089, Tel: 99308
01688-89




We would like to further intimate that the Principal Secretary, “Revenue and

Forest Department” - Mantralaya vide its letter {Annexure 4) dated 17t November

2011 had intimated all the collectors about the writ petition No.6702 of 2011

between Maharashtra Chgmber of Housing Industry & Ors. and/The State of

Maharashtra along with the interim stay vide its order dated 05.09.2011 and

further directed them to act according the order passed by the Hon’ble High Court
in the said Writ Petition No. 6702 of 2011.

-~ Considering the above facts, we humbly request your good office not to recover

_ Toyalty or obstruct us and adopt any coercive step as has been duly instructed by
“Hon'’ble High Court and Supreme Court in its respective Orders. We assure you
‘that we shall abide by whatever decision is taken in the said Writ Petition
No.6702 of 2011 & 7390 of 2010 in respect of the subject matter under dispute,
and to abide by final decision taken by Hon’ble Supreme Court.

Requesting your kind cooperation in the matter.

Thanlk you,
Yours faithfully,

For Rare Townships Pvt, Ltd,

Authorized x oryE 7.
i&‘ ;




