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Mrs.Natasha lal Complainants
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Versus

Tupe Developers
Leisure Town
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(Leisure'l or^,,n)
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(Leisure 1ow,n)

Respondents
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Versus

Tupe Developer
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Complainant.

Respondents
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Appearance:
Complainants: Adv. Sachin Bhosale.
Respondent No.1 : Adv.Salunkhe.
Respondent No.2: Adv. Jairam.
Respondent No.3: Adv. Nasreen Shaikh.

FINAL ORDER
29rh Mar.h 2019.

Captaia Asha has booked flat no. 104, Mrs. Natasha & Mr. Raunaq

Sahay have booked flat no. 108, Mr. Amul has bookecl flat no. g07 in J_2

building of the respondent no. 1 & 3's reElistcrcd ploiect ,Leisure 
To!,Jn,

situated at village Hadapsar. They promised to hand over the possession

of the flats bv the end of December 2018. Hon cver, the responclent no. 1

gave a Ietter to City Engireer, Pune Municipal Corporation on 19.07.201g

complaining tha I the respondent no. 3 have not provideri the infrastructu[e

like unclerground tanks, sewerage treaLment plant, intcrnal roac{s, club

house, gatden, drainage lines, parking, fire ranl<s etc. and the pre[uum for
makrng pard FSI area into FSI has not beell paicl for J-2 building. lt is the

gricvance of the complainants tl1at the respoltdent no. 1 and 2 are causing

obstructions in their.way of getting the possession of their respc.tive flats

with occupancy certificate ancl therefbre, thcy lrave prayed for injunction

to restrain thcnr from doing so by allcging that the provisions of Sectiolr

11(4)(b) and Section 19(3) oiRERA have been conh.avenecl.

2. The respondent nos. 1 & 2 have filecl their separatc replies. I.he sum

and substance thereof is, the respondent lto. 1 are the lanci owners of land

bearing Citv Survey nos. 202/ A, m2/B/1/1 ro 202/B/1/7,202/B/2 to

202/ B/ 4 srtuated at Village Hadapsar measuring 8 hectares 93.62 Are. The

respondent no.-l gave development rights oi thesc lancls to the respondent

no. 2 by u,av of development agreement datcd 09.09.2011. C)ut of these

lancls 40,858 sq.mh.s. have been given to respondent no.3 by the
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respondent no. I lor develoFrnreltt under the development agreement

dated 04.07.2014. The respondent no. 3 are required to bear the cost and

expenses foi pro.urillg the p:ernrissible paid fSl for constructing J-2

builcling. l'he respondcnt no. -l & 3 are to share the revenue. There rs

dispute between the respondcnt no. 1 & 3 in respect of revenue sharing

which is pcnding before the Arbitrator.

3. The respondelt no. 2 cortends that as pcr developmenL agreement

dated 12.11.201.1, thcy were recluir.ed to clevelop internal roads, amenity

space to providc drainage water, sewerage ancl garden and other

il rastructures withir] the 40858 sq.mhs. of land and the owner i.e.

respondent no. 1 shall compcnsatc at'td rcitrlrurse them expenses incurred

on actual on pro-rata share basis. As agreed on 01.07.2014, responclent no.

3 took the responsibility to plan/.orlstruct anc{ develop all infrastructures

including internal roacis, clutr housc, garderl relating to J2 building.

According to responclent no. 2 on 16.06.201 7 when they issued the letter to

the respondent no. I to relmburse them the infrastructure expenses

arnounting of Rs. 3,10,20,000/- for clrainage lines, parkings, ra,ater tanls

aid all other amenihcs on thc project of the said land. thc respondent no_

I neglected to reinrlrurse thcnt. Thc Icspoltdent no. 3 instead of developing

the irlfrastructure tor J-2 building is calling trpon the respondent no. 2 by

their letter datcd 21.-17.20-17 to complete thc infrastructure development oI

J-2 building.

4. Both the responcletlt nos. 1 & 2 contend that they have not obstructed

lhe complainants from taking the possession of their booked flats.

According b thcm thc O.C. has lreen issuecl on 18.08.20t8 and therefore,

there was no quesLion of obstructrng the complainants from taking

possession pnor thereto bccausc they !{,ere not entitled to take the

possession u'ithout O.C. 1'hey furtht'r contctld that the advocate who

reprcsents the complainants in thcse cascs also represenLs the respondent

no. 3 betbre the learnecl Arbih-ator and there is collusion behveen the

\-,
\ \



complainants and lhe respondent no. 3. Hence, Lhey request to dismiss the

complaints.

5. The responclent no. 3 has not filed any reply.

6. Following points arrse for detelmination and my filldings thereon

as urlder:

POINTS

1. Are the respondent nos. I&3liabletohand

over the possession of the booked flats to

the complainants with O.C.?

2. Whether the respondent nos. 1 & 2 obshucted

the complainants to take possession of their

respective flats?

3. What order?

FINDINGS

AJfirmative.

NeSative

Complaints are
dismissed.

REASONS

7. The complainants have relied upon the letter given by the

respondent no. 1 to Lhe Citv Engmeer, pure Mumcipal Corporatjon dated

16s July 2018 whereby the respondent no. 1 aftemp [ed to brmg to the notice

of the City Elrgineer of Pune Municrpal Corporation that the premium for
making paid FSI rnto FSI has nob been paid by the respondent no. 3 and the

infrastructure like water tank, sewelage treatment plant, fire tank etc. have

notbeen provided. They requested that they Lre lteard in the rnatter. It is

also brought to my notice that after hearing the parties the Corporation has

issued the completior'r certificate on 18.08.2018. It becomes clear that

respondent no. 1 were discl-urging thejr legal and corltractual duty by

giving the letter to the City Engineer for providir.rg the agreecl

inftastructure of J-2 builcting rvhich in fact, was in the inrerest of the

complainants. Tlrerefore, this legal act of respondent no. 1 cannot be



termed as illegal obstruction jn the complainants' way of taking the

possession of their respective flats.

8. Both the respondent nos. 1 & 2 have made the statement belore me

that they have no objection if d1e respondent no.3 pufs the complainants

in the possession of their respeciive booked flats. Therefore, there is no

necessity of injunctions prayed by the complainants. It is true that as per

Lhe provisions of Section 11(4)(b) and f9(3) of RERA, it is the duty of the

promoter to give possession r,r,ith O.C. to the allottees aud respondent nos.

1&2 have not been causing any obstruction to respondent no.3 in giving

possession and to complainants from taking the possession of the flats.

9. The complainan ts have referred to the earlier or.det cl ated 27 .11.2017

passed in No. CC005 /1,49 ald other matters. The penalty on respondent

no.1 has been imposed under Section 63 of RERA and the penalty has also

been recovered Irom them ior non-compliance of the order. Moreover, Lhe

said order is challenged by the respondent no. .1 before the Appellate

Tribunal in AT005/10674 alld others. Therefore, the complainants have not

pressed this issue.

10. In facts and circumstances, lt ls necessary to clismiss all complaints

with no order as to the cost. Hence, the order.

ORDER

The complaints are dismissed. No otder as to the cost.

Mumbai.

Date:29.03.2019

\3
(B. D. Kapadnis)

Member & Adjudicating Officer,
MahaRERA, Mumbai.
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