
BEFORE THE MAHARASHTRA REAL ESTATE REGULATORY AUTHORITY,
MUMBAI

COMPLAI NT No: CC0060000000 44049

Mr. Novneet Boggo
Comploinont

Versus

M/s. Neelkomol Reoltors (Suburbon) Pvt. Ltd .,....... Respondent

MohoRERA Registrotion No - P51700003433

Corom: Hon'ble Dr. Vijoy Sotbir Singh, Member-l

Adv. Nilesh Golo oppeored for the comploinont.

Adv. Sushont Chovon o/w Mrs. Vidyo Shetty oppeored for the respondent.

ORDER
(l2L June,2018)

l. The oforesoid comploint hos been filed by the ollottee in the project

registered with MohoRERA beoring No. P51700003433 known os "DB

Ozone" oi Miro Rood, Thone, under Section-lB of ihe Mohoroshtro Reol

Estote (Regulotion ond Development) Act, 2016. He is seeking directions

from this Authority to the respondent to poy interest for the deloyed period

of possession in respect of booking of his flot No.l 308 in building no.7 I Type

A, odmeosuring 407.53 sq.ft. corpet oreo, on the 13th floor in the soid

proiect of the respondent.

2. The comploinont hod purchosed the soid flot from the originol ollottee,

nomely, Mr. Kholid Jomol Khon vide registered ogreement for sole doted

27/812013. The soid originol ollottee hod purchosed the flot from the

respondent vide registered ogreement for sole doted 12/7 12010, in which

the dote of possession wos mentioned os 31-12-2014 with groce period of
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I 2 months i.e. 3l-l 2-20',! 5. The respondent hod olso given Noc for the soid

tronsoction. However, the comploinont could not get possession of the flot

os per ogreement. The comploinont hos, therefore, cloimed interest ond

compensotion for deloyed possession under section-,l8 of the Reol Estote

(Reg ulotion

possession

ond Development) Act, 2016 ond

of the flot. To substoniiote his cloim,

proyed f or on eorlY

he relied uPon lhe

ludgment ond order possed by the Hon'ble Mohoroshtro Reol Estote

Appellote Tribunol

respondent herein.

Appeol No.AT006000000000219 filed bv thetn

3. During the heorings, the concerned porties sought time to settle the motter

omicobly.However,inspiteofseverolmeetings,theyfoiledtoreochony
mutuolly occeptoble soluiion. The motter wos heord finolly'

4. The respondent roised the issue of mointoinobility of this comploint on the

ground thot the ogreement hod been registered under the provisions of

MoFA Act (still in force), the present comploint wos governed by provisions

of MoFA ond not RERA Act, 2016. The respondent further clorified thot the

project wos o port of Rentol Housing Scheme of MMRDA' hoving o totol

number of 25 buildings within the jurisdiction of Miro Bhoyondor Municipol

corporotion ot Thone District. The construction work of the soid project

storted ofter obtoining the commencement certificote in the yeor 2010

ond is going on in o phose-wise monner. As per clouse No' 29 of the

ogreement for sole executed between them, the ogreed dote of

possession including groce period wos December 20]5. The soid clouse

olso provided for extension of the dote if the project got deloyed due to

non-ovoilobility of steel/construction moteriol, wor, civil commotion or on

oct of God, ony notice /order /rule /notificotion of the

Government/MBMC/Public outhority/court/tribunol, economic downturn

or ony event beyond the control of the developer or force mojeure etc.,

The project could not be completed due to following reosons.
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5. ln oddition to this, the respondent further stoted thot he hos not executed
the registered ogreement for sole with the comploinont ond therefore, the

dote of possession mentioned in the ogreement execuied with the originol

home buyer connot be mode opplicoble to the present comploinont, who
hos purchosed the soid flot in re-sole. Therefore, he con nol cloim inierest

from December 2O14 os olleged by the comploinont. The respondent
further stoted thot he is reody to give the fit out possession to the

comploinont.
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o) Due to economic downturn/crises, the flots could not be sold in the

morket ond hence, they could not generote the required funds for

construction purpose.

b) There wos on undue deloy in ovoilobility of sond on time for

construction of the soid project os the sond mining wos bonned in oll

coostol reguloted oreos ocross the Stote of Mohoroshtro. Even the
quorrying of stone wos simultoneously bonned in the entire Stote by

the Environment Ministry, which resulied into non-<voilobiliiy of sione

for construction os per the order possed by the Hon'ble High Couri in

PIL No. 138 of 2006. The soid bon wos lifted only in the month of
Februory, 2014 by the order of Notionol Green Tribunol.

c) The Stote Environment lmpoci Assessment Authority (SEIAA) is not
providing ony cleoronce for stone quorry ond hos stopped issuing

permissions to stone-crushing units.

d) The respondent sloted thot he hod given the dote of 3l-12-2019 os

the revised completion dote under MohoRERA to cover the

unforeseen deloy in view of the extension provision being restricted

under the RERA Act. Since the project got deloyed, the respondent

is reody to refund the omount poid by the comploinont till dote with

interest. Hence, the respondent requested to dismiss the present

comploint on ihe ground of mointoinobility.
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6.Theoboveissuesoscontendedbytherespondentinresponsetothe
comploint ore discussed os under.

i) Jurisdiction.

The comploinont is on ollottee in the ongoing project which is

registered with MohoRERA under Section-3 of the RERA AcI' 2O16'

ThejurisdictionofthisAuthorityonsuchprojectcontinuestillthe
proiect geis completed fully ond obligotion of ihe promoter

regording the project get fully dischorged' This Authority'

therefore, hos the iurisdiction to heor the comploinont's

grievonces concerning the pro.iect'

Economic downturn.

The respondent's orgumenis thot the project got deloyed due to

economic downturn does not come under the clouse of force

mojeure. As o promoter, hoving sound knowledge, in the reol

estote sector, the respondent wos fully owore of the morket risks

when he lounched the project ond signed ihe ogreemeni with

the home buyers. Moreover, the notion's economy os o whole hos

shown consistent growth over the lost so mony yeors without ony

mojor incidents of recession or inflotion.

Bon on sond mining ond quorrying of slones.

Another foctor which the respondent hos pointed out is thot, the

project got deloyed becouse of bon on sond ond stone mining.

However, the soid bon wos ploced in the yeor 2007 ond some wos

lifted in ihe yeor 2014. ln this cose, the ogreement wos executed

between the respondent ond the ollottees in 2013 ond the

respondent wos very well owore of oll these constroints.

Therefore, he connot moke this foctor os on excuse for the deloy

in completion of his Project.

ii)

iii)
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iv) Dole of complelion menlioned in lhe regislrolion wilh MohoRERA.

The respondent further sloted thot the revised dote of completion

os mentioned in MohoRERA registrotion ot 3l-12-2019 should be

considered qs dote of possession ond no relief should be gronted

to the comploinont. However, this connot be occepted os the

dote of completion of the project mentioned in MohoRERA

registrotion connot re-write the dote in the ogreement for sole

signed by both the porties.

v) Olhel issues roised such os lhe dole of possession of the flol lo

lhe comploinonl.

ln this regord this Authority feels thot odmittedly the comploinont

hos purchosed the soid flot in re-sole ond he hos olreody poid

some consideroiion omount to the respondent, towords the cost

of the soid flot. Further, the originol olloltee hos tronsferred his

rights /interest in respect of the soid flot to the comploinont ond

therefore, the respondent, who olso gove NOC for the

subsequent sole, is lioble to hondover the possession of the soid

flot to the comploinont os ogreed by him in the originol

ogreement for sole doled 1217 12010.

7. The obove discussion mokes ii cleor thot the reosons cited by the

respondent for the deloy in completion of the project, do not give ony
plousible explonotion. Moreover, the poyment of inlerest on the money

invested by the home buyer is not the penolty, but, o iype of compensotion

for deloy os hos been clorified by the Hon'ble High Court of Judicoture ot
Bomboy in the judgment doted 6tn December, 201 7 possed in W.P. No. 2737

ol 2017. The respondent is lioble to poy interest for the period of deloy in

occordonce with the terms ond conditions of ogreement.

B. Even if oll the foctors pointed out by the respondent due to which the

project got deloyed ore token into consideroiion, there wos enough time
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for ihe respondent to complete the project before the relevont provisions

ofReolEstote(Regulotion&Developmeni)Act'20l6comeintoforceon
lsiMoy,20lT.Therespondentis,therefore,liobletopoyinteresttothe
comploinont for deloy in occordonce with the provision of section-18 of

the RERA Act, 2016.

g. ln view of obove focts ond discussion, the respondent is directed to poy

interest-tothecomploinontontheqmounlpoidbyhimfromlsiMoy,20,lT
till the octuol dote of possession ot the rote of Morginol cost Lending Rote

(MCLR) plvs 2% os prescribed under the provisions of Section-18 of the Reol

Estote(RegulotionondDevelopment)AcI,20l6ondtheRulesmodethere
under.

l0.Accordingly, the comploint is disposed of'

(Dr. Viloy Sotbir Singh)
Member-,|, MohoRERA
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