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Final Order.

26th Fcbruarv 2018

Pleadings of parties.

Compiain.lnt Mr. Anit N,lalik booked a Flat No.B- 601, N'lr. Shankar K.lmblo

booketl l:lat NoB--103, Nlr. Nasir Patel btrokt-d 8-703, Mr. Shakir Patel bookeci flat nt,..r $-;-
B-.to8 bad#, M r. J.rnrcru.l,l in ShJikh booked tlat no. 8-.106 oI resl.xrnet'nts' Ashrafi

'foh,ers situatecl at llali Ahmad Kidw,ai Marg, Wadala (W) Mumbai. The resf,urtlents

agreer{ to I'r.-rnrl ovor thc posscssion of the complainant Nos. 1 & 2's llais ru or' [Tt'lorc

Mav 2013, of complainant nos. 3 & 4' booked flats on or bcforc Scptcnrbcr 201'l ancl

tha t of complainant no. 5 on or bcforc Apr il 2{)11. Hou,ever, thet have f.r ilr.'rl lo rl('livr:r

the possession ol the flats on the agreed dates. The complainants $'ant to colltinue in

the Prqe.t. Tht'r'claim ilrtclcst on their amount for eterY ntonth ol dt'l.l\' till thc
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possession of the flats is handecl over, u/s. 18 of Thc Rcal Estate (Regulator! &

Development) Act,2016 (for short, RERA).

2. The respondents have pleacled not guilt.y but thcy have not filed any explar.ration,

though they have sought timc to filc it.

FolloB.ing points arise for dctermination. I record mt, findings thereon as undcr:

Points. Findings.

1. Whether the respondents havc failed to : AJfirmative.

deliver the possession oI the flats on the

agreed dates?

2. Whether the complainants arc cntitled to : Affirmative.

get interest on thcir investment for everv

munth of delav till tho\' got lhe pos.ession

of their flat?

REASONS.

Delayed Possession.

4. The complainants have produced their agreements for sale showing that the

respondents agreed to deliver possession of the flats booked by them on the abo\,!,

mcntioned agreed dates. Hora,crcr, the respondents have not delivered the possession

of the flats till the date of complaint. Hence I hold that thc complainants have proved

that the respondents have failcd to deliver the possessi()n of the flats on agreed dates.

Relevant provision of Law.

5. Section 18 of RERA providcs that if plomoter fails to complete or is unable to

givc posscssion of an apartment on the date specilied in the agrcement and the allottce

does not withdraw from the proiect, then he is entitlcd to Bet interest at prescribed

rate for cvery month of delay' on the amount paid by him. The complainants want to
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continue in the project. N,-.
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Entitlement of the Complainants,

6. Mr. Amit Malik has produced the stat('Drcnt of account malked Exh. 1 showing

that he paid Rs. 35,00,000/- towards thc consic{eration of the flat.

7. Mr. Shankar Kamble has produced the statement of account marked Exh. 2

sho\,!'hg that he paid Rs. 18,00,000/- ton'arrls thc consideration of the flat.

cb
tLlw.l c consideration ol the Ilat

9. Mr. Shakir Musa Patel has producod the statement oI account marked Exh..1

sho$'ing that he paid Rs. 35,23.500/- towards the cor.rsideration of thc flat.

10. Mr. Jamerucldin Shaikh has produccd thc statement of account marked Exh.5

showing that he paid Rs. 3.1,06,510/- towards the consideration of thc flat.

11. Since the complainants want to continue in the proiect, thcy arc not entitled to

gct interest on thc amount paid by them towards other expenses incurred by them

other than the amount oI consideration. Hence I have takcn into corlsideration thc

amount of considcration paid bv the complainants to the respontlents only.
'12. Since the respondents have Iailed todelivcr possession of thc flats on the agreed

datcs, the complainants arc cntitled to gct simple intcrest at the prescribed rate rvhich

is 2% above the State Banl oI India's highest marginal cost of lenciing current rate

ii.05%. This intcrcst is compensatory in naturc. Hence, to mcct cnds of justice, I d()

not find it necessarv to award compensati()n separately. However, the complainants

arl'entitled to gct Rs. 20,000/- towards the cost of their complaint. Hence, follou'ing

order.

ORDER.

1. Respondents shall pay -
(a) Mr. Amit Malik intcrcst at the rate o{.10.05 7, on Rs. 35,00,000/- frorn 1( June 2013

till the possession of his flat is deliveretl.

(b) Mr. Shankar Kamble interest at thc ratc of 10.05 9,1, on Rs. 1f1,00,000/- from 1.t

8. Mr. Nasir Musa Patel has produced the statement of accourlt marked Exh. 3

from I'r

'1; ao c
sh(,ri ing that he pai.t Rs.(15.72.186D

lune 2013 till the possession of his flat is delilered. a4 Oc.act
O. Mr. Nasir Musa Patel interest at the ratc of 10.05 "" .. n.[S|ZZ,+SO]

October 201,1 till the posscssion of his flat is dclivcrcd.
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Gl) I\'1r. Shak Nlusa interest at the rate of 10.05 il on Rs. 35,23,500/- frrrrn 1''

Octobcr 20l,+ till thc possessioll of l'ris ilat is di:livcrccl.

(e ). Mr. Janerudclin Shaikh interest at lhe rate ot 10.05 ii, on Rs. 3:1,06,510/- l1'om

1$ NIa]'201.1 till the possession of his fiat is dclir-crcci.

2. The responclents shall pa-r' complainalts lls. 20,000/- torvards tllo cost oi thcir-

complair'rt.

1- \n

Mumbai

Datc: 26. O2.2018

(8.D, KAPADNIS)

Member &Adjudicating OIIicer,

MahaRERA, Mumbai.
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