
BEFORE THE MAHARASHTRA REAL ESTATE REGUTATORY AUTHORITY,

MUMBAI
COMPLAINT No. CC006000000054987

Mr. Sotnom Srivostovo ond Another
Versus

1. M/s. Sheih Developers Pvt. Ltd.
2. lrt/t. Lohitko Properties LLP.

MohoRERA Registrotion No. P51 800000735

....Comploinonts

. ... Responden ts

Corom: Hon'ble Dr. Vijoy Sotbir Singh. Member -l

Adv. Akshoy Deshmukh oppeored for the Comploinont.

Adv. Kishor Solunkhe oppeored for the respondent No. l.

None oppeored for the Respondent No. 2.

Order
(31't August, 201B)

l. The obove comploinonts hove filed the oforesoid comploint seeking

directions of this Aulhority to the respondents to enter into on Agreement for

Sole ond io hond over possession ond olso to poy compensotion under

Section-18 of the Reol Estote (Regulotion & Development) Act, 201 6 in respect

of booking of o flot No.230llA Wing, odm.2430 sq.ft. soleoble oreo on 23rd

floor of the Building known os 'Splendour' beoring MohoRERA Registrotion No.

P51800000735 ot Mulund, Mumboi.

2. The motter wos heord finolly when both the porties were ollowed to file iheir

respective written submissions on record of this Authority. Accordingly, they

hove filed their submissions on 17-07-2018 ond l8-07-2018 re@iVdy.Ihe
some ore token on record.

3. The comploinonts hove orgued thot they hod booked o 4 BHK flot in the

respondent's project known os 'Splendour' for o toiol considerotion omount of

Rs.1,,18.58,400/-. lnitiolly. they hove poid on omount of Rs.l lokh towords the

eornest money in respect of booking of the soid flot. Thereofier, the

respondent No.1 issued on ollotmeni letier doted I 3ih August, 2006. ln

pursuonce of the ollotment letter, the comploinonts mode subsequent
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poyment to ihe respondents. However, on 2nd Moy, 2008, the respondenl No.1

informed ihem thot the projecl is not getting shope due to vorious notificotions,

ordinonces possed by the Govt. of Mohoroshtro ond occordingly the

comploinonts were requested to opprooch their office for concelling the

ollolment of the soid flot. The comploinonis stoted thot in spite of letters

requesting the respondent No.l not to concel their ollotment, the respondent

by their letter dt. 2na June 2009 issued 5 cheques totolly omounting to Rs.l1.

83,040/- purportedly towords concellolion of the soid flot. There wos no

mention of ihe cosh tronsoction.

4. After the cleoronce of the Forest Lond issue, the respondent No.l with one

Emomi Group jointly lounched o Project colled 'Montono' on ihe some lond.

Hence, the comploinonts visiied the office of respondent No.l when he wos

informed obout the re-lounch of Sheth 'Splendour' os 'Montono' ond

respondent No.2 is now promoting, morketing ond developing ihe present

Project. The comploinonts therefore requesled this Aulhority to direct the

respondents io enter into on Agreement for Sole ond hond over possession of

the some to the comploinonts or oliernotively, to direct the respondents to

refund ihe omount of Rs. 21,55,040/- with ,l0.05% 
interest from l3th August 2006,

till octuol poyment ond olso for compensotion of Rs. 5lokhs.

5. The respondent No. I disputed the cloim of the comploinonts ond

requested this Authority to dismiss this comploint on the ground of

mointoinobility. The respondenis stoted thot the respondent No.l hod

undertoken the old project known os "Splendouf'to be developed of Mulund.

ln the yeor 2008 the respondent No.l hod to obondon the project due to
permissions stuck with the Forest Dept. The respondent No.l stoies thot the

comploinont opprooched him to see o flot in the project nomed Vosont

Oscor. After receiving money, o letter of ollotment doted l3th August, 2006,

wos issued by respondent No.l ollotting o flot No. 2301 in Wing 'A' odm.2430

sq.ft. soleoble oreo on the 23d floor of the building known os 'Splendour' ot

Vosont Oscor. Mulund (W).
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6. The respondent No.l stqted thot the comploinonts hove not booked ony

flol in the project known os "Montono" ond thot they hove mode folse

comploint stoting lhot respondent No.1 , is constructing the old project i.e.

"Splendour" with o new nome "Montono". The respondent No.l further stoted

thot he informed the comploinonts obout discontinuotion of the project ond

issued letter doted 2nd Moy 2008 to the comploinonts to collect the refund of

the omount ond complete the formolities of booking of concellotion. The

respondent No.l olso stqted thot he hos refunded the omount of Rs. I 1 ,83,0401-

to the comploinonts vide lelter doled 21612009 ond poid on omount of

Rs.2,39,89,] /- towords interest to the comploinonts io keep cusiomer relotions.

7. Besides. the respondent No.l stoted thot ofter obondoning the soid project.

the respondent No.2 decided to develop the soid plot ofresh. After obtoining

necessory permissions from the compeient outhority, the respondeni No.2

storted ihe construction octivities os o new project with the nome "Montono".

The comploinonts hove filed the present comploint for seeking direction for

executing ogreement for sole in respect of the floi in the current projeci

"Montono". Hence, the relief sought by the comploinonis is not mointoinoble.

8. After considering the rivol submissions mode by both the porties, the

MohoRERA feels thol odmittedly the project known os "splendour" wherein the

comploinonts hove booked o 4 BHK floi could noi go oheod due io some

technicol reosons. Further, the respondent No. I hos suspended the eorlier

proiect ond concelled the booking ond offered refund of the omount poid

with interest to the comploinonts. But, the some is not occepted by them.

9. Now the respondent No. 2 hos registered the project nomed "Montono".

The comploinonts ore seeking relief in the new project being developed by

respondent No. 2. However, the comploinonts hove not produced ony cogent

documentory proof to show thot they hove been issued ony ollotment letter

for booking of o flot by the respondent No. 2. Moreover, os per the record, it

oppeors thot the comploinonts ore not ollotiees with respect to the project
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ogoinst which they hove filed this comploint. Therefore, their comploint is not

mointoinoble.

10. Since the respondent No. t hod offered to refund with interest in the yeor

2009 itself, in complionce of principles of noturol justice, the respondent No. I

is directed to cleor the soid dues to the comploinonts within o period of 30

doys from the dote of this order.

1 l. With these directions, the comploint stonds disposed of.

(Dr. Vijoy S Singh)IT

Member-l/MohoRERA
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