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VS,

BEFORE THE

MAHARSHTRA REAL ESTATE REGUTAIORY AUTHORITY

MUMBAI

coMPtArNT NO. CC0060000000569ss

Vonoro .losephlno Vaz .Comploinont

Respondent

CORAM: Hon'ble Shri Modhov Kulkorni.

APPEARANCE:
Comploinonl :

Respondenl:

ORDER
(Doted 20.05.20'19)

I The comploinonl who hod booked o flol with the

respondenl/promoler, seeks withdrowo from the project ond ref und of

lhe omount poid, with inlerest ond compensotion, os respondenl hos

nol provided the flot under Subvention Scheme.

2. The comploinont hos olleged thot she filled on Expression of lnteresl

Form on 25.08.2018 in the project of the respondenl Sereno by poying

Rs.5a,0o0/-. She wos co led lo oltend pre-lounch on 07 09 2018 The

floi worth Rs.95.46 okhs were offered. The stomp duiy ond other toxes

were to be borne by the comploinonl, loking totol considerotion toi-
Rs.l ,09,35,080/-. The comploinonl poid Rs.5,00,000/- and signed

ollotment letter which wos c blonk form. Afler c month, she wos iold

thol she is ineligible for Subveniion scheme. The respondeni neither
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provided r&llh/ollotmeni letier nor hos provided flot under lhe

Subvention scheme. Hence, she hos filed this comploint'

The compLoint come up before Hon'ble Member on I l 0l 2018 ond

come to be lronsferred to Adjudicoting Officer' The molter come up

before me on 2l .02.2019 ond wos odjourned to 19 03 2019 for

recording pleo ffi Folll th6 go*i&-rne respondenl fied written

explonotlon on 19.03.2019. The motterwos odiourned to 2304 2019 for

orgumenfs. As I am working ot Mumboi ond Pune Offices in allernotive

weeks. this motter is being decided now'

. The respondenl hos olleged thot lhe comploinoni is nol on clloliee

The comploinont hod booked the flot by poying Rs 5 lokhs in

Subvenlion scheme oui of lotol considerotion of Rs 95 46 lokhs in the

project of lhe responden't Sereno-B, ol Jogeshwori (Eost)' Mumboi The

Applicotion money ol RS.54,OOO/- on 25OB2O]8 ond Rs5 lokhs on

07.09.2018 were received. As per RERA website' dote of delivery of

possession of the flot is 3l.O3.2023 Therefore' comploint is pre moture'

The opplicoiion form wos filed on 07 09 2018 By o Letter doied

04.10.2018 the comploinonl informed ihal she wos not ob'le io obloin

sufficient omount of housing loon ond desired to concel the booking

ond osked for refund of the booklng omount As per the condition No'

8 in the opplicotion form, if the appliconi concels ihe booking or foils to

poy the boLonce, the omount poid stonds fodei'ied The comploinont

is therefore, not entjtled for refund of the omount The comploinl

deserves to be dismissed.

5.onthebosisofrivolcontentionsoftheporlies'followingpointsorisefor
my determinotion. lhove noied my findings ogoinsl them for the

reosons sloted below: -r| 'f
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POINIS TINDINGS

Negotive
Hos the respondenl foiLed to deliver possession

of the flot to the comploinont os per ihe

oqreement, wilhout there being circumslonces
beyond his control?

2 ls the complainoni ls

cloimed?
enlllled 'lo the rellefs Negotlve

3 Whot Ord-'r? As per finol
Order.

REASONS

6. As lo Poinl No.l ond 2 - As staled eorljer' lhe complaint is lacklng

necessory detolls like when flot wos booked by the comploinonl li is

ol eged that flol wos booked on 25 08 20I 8 by slgning ihe Expression of

lnlerest Form. This foct is not denled by the respondent A copy ot the

opplicolion torm is ploced on record by the respondenl The tirst poge

of lhe opp icotion shows thot this is o scheme ot Subvention The

omount of Rs.5.54,000/- wos poid by the comploinant The

comploinont booked flot No.C-502 in the project Sereno for o 'iotol

considerot'on ol Rs.95.46 lakhs.

7. Admilledly no ogreemenl for sole hos been executed There is nothing

in the cornploint os to the dole on which possession was promised'

Grievonce of the complalnoni is ihot she connoi toke benefit of the

Subvention scheme. She therefore, wont to wllhdrow from ihe proiect'

As per lhe clouse 8 of lhe booklng form, if the appliconl wishes lo

withdrow or fails to poy lhe bolonce os opplicable' lhe omount poid

by the oppliconl shoLl stond forfeited No doubt ihis is'lhe condilion

which is forcibly imposed by the respondent However' lom not

required to go inlo'the legolity of lhot condition Seciion 18 is for

owording refund of ihe money wiih interest ond compensotion' only if
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promoler foils lo deliver possession os per ogreement Here' there ls no

lerms for delivery of possession ogreed by lhe porlies Hence' presenl

cloim filed wos required io be liled in the court of competenl

iurisdiciion. ltherefore, onswer poini nos l ond 2 in negolive ond

proceed io Poss followlng Order'

ORDER

I . The comPloint stonds dismissed

2. No Order os 10 costs
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Mumboi

Dote;20.05.2019

(ModhoY Kulkorni)
Adiudicoling Otficel

MohoRERA


