
BEFORE THE MAHARASHTRA REAT ESTATE REGULATORY AUIHORITY,
MUMBAI

Comploinl No. ccoo600000@55356

Monon Mukesh Shoh ..... Comploinonl

YeIsus

PSC Properlies Pvt Ltd ....... Respondent

Project Regislration No. P5180000'l 932

Corom: Hon'ble Dr. vljoy Sotbir Singh, Member - 1/MohoRERA

The comploinont present in person.
Mr..Joshi oppeored for the respondent.

ORDER

l29ih July,2A19)

The comploinont hos filed ihis comploint seeking direclions from MohoRERA

lo lhe respondent lo poy inlerest for lhe deloyed possession u/s l8 oi Reol

Estole (Regulolion ond Developmenl) Act,20l6 {hereinofler refened os "the

RERA Act, 201 6") in respecl of booking of o flot No. 8-803 in ihe respondent's

project known os "Prqyog" beoring MohoRERA proiect registrotion No.

P51800001932 ol Sonlocruz (Eosl), Mumboi.

2. The motter wos heord on severol occosions ond ihe some wos heord finolly

on 3ln Moy, 2019. During lhe course ot heorings, lhe porties soughl lime for

omicoble settiement. However, the porties foiled lo reoch on omicoble

solution. Hence ihe molter wos heord on merits.

3. The comploinonl olso proyed for refund of enlire omounl poid to lhe

respondent olong with interesl ond compensotion. The motter wos referred lo

the Adjudicoling Officer. MohoRERA; but. it wos sent bock for heoring.
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4. lt is o cose of the comploinont lhoi he hod booked the soid flol for o totol

considerolion omount of < 2,62,30,00O1- plus vorious loxes. The comploinonl

hos orgued thot occording lo the ogreement, the respondenl wos lioble to

hondover possession of the flol lo him with occuponcy certificole on or

before 3l5i December, 201 7. However, lhe respondent foiled to hond oyer the

possession ol flot on thot doy. Hence, the comploinont filed this comploint

ond proyed for in'leresl under seclion-18 of the RERA Acl, 2016.

5. The respondent, on the other hond, dispuled lhe cloim of lhe comploinonl

ond orgued thot they hove completed lhe construction of the soid building

in o lime bound monner ond obloined port occuponcy cerliticote on l2rh

Apnl, 2017. Afler complionce ot terms ond condilions of occuponcy

certificole, the respondent opplied for full occuponcy certificote for

remoining portion on 7rh Moy, 2018, which wos gronled on 30ih Oc'tober, 2018.

The respondent furlher orgued lhol lhough he hod complied with oll requisile

permissions, the competent oulhority withheld lhe some for more thon flve

months ond hence, lhe proiect gol deloyed.

6. During the heorings, the MohoRERA issued nolice ond colled upon the Depuiy

Chief Engineer - H {BP) deportment, MCGM lo submit report with regord to

occuponcy certificote. Accordingly, the concerned officer of MCGM

oppeored for heoring on lsl November,20l8 ond submitted il's report doted

31, Ocfober, 2018 on record. ln the soid report, lhe competenl oulhorily hqs

informed thot port occuponcy certificote for 4 flots on 8th floor including the

comploinont's flot wos issued on 30ih October, 2018.
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7. ln the presen't cose, lhe respondent hos submitted o letler doted l-l l-2018

ond informed thol since he hos obtoined occuponcy certilicaie for lhe soid

flol on 3&10-2018 ond before toking possession ot the soid ilol, the



complainonl is lioble to poy on omount of < 14,12,5211- lowotds lhe bolonce

qmount. Accordingly, lhe respondent offered possession of the soid flqt 1o the

comploinonl vlde letter 9rh April. 2019 ond the comploinont hos loken lhe

possession of his flot by signing the possession letter.

8. ln lhis cose, ihe respondenl hod obloined occuponcy certificqie for enlire

flols excludino the flols on 8rh floor of wing -B of the soid building on l2-04-

2O1/-Ihe porl occuponcy for few flots including lhe comploinont's flol wos

withheld due to pending issues of rood set bock os well os the property cord.

The respondenl opplied tor port occuponcy lor lhe remoining floor on 7-05-

2018. However. he gol the port occuponcy cerlificole fo|the remoining flots

including thot of lhe comploinont's flol on 30-1G2018, when the MohoRERA

hod issued heoring notice to lhe compelenl oulhority, viz., lhe MCGM. The

MohoRERA is of the view lhol obloining oll requisile permissions for the project

is the responsibility of lhe respondenl being promoler. The comploinonl is not

o't oll concerned wilh such issues.

9. Moreover, lhe comploinont hos put his hord eorned money for purchose ol

the soid floi ond woiting for possession for the ost mony yeors. Therefore, the

MohoRERA feels thot the comploinont is entitled lo seek inlerest for the

deloyed possession under the provisions of seclion-l8of iheRERAAct,2016.

However, during pendency of lhis comploinl, lhe comploinon, hos loken

possession of his flol with occuponcy certificole in lhe month of April,2019.

10. Even if ollthe foctors pointed out by the respondent due lo which the projecl

got deloyed ore token into considerotion, there wqs enough time for the

respondent to complete the projecl before lhe relevonl provisions of RERA

Acl, 2016 come inlo force on lsiMoy, 201 7. The respondent is, lherefore. liobie

to poy interesi lo ihe comploinont for deloy in occordonce with the provision

of seclion -18 of 'the RERA Act. 2016.
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I I . ln the light of these focls, the MohoRERA directs the respondent to poy interesl

to lhe comploinoni on ocluol omounl poid by him. os provided under

section-18 of the RERA Acl, 2016 ond lhe Rules ond Regulotions mode there

under, from the period commencing from ln Jonuory.20l8 till the dote of

occuponcy cedificole is lssued by the concerned competenl outhority i.e.

30-1G2018. The respondent con recover the oulstonding dues poyoble by

lhe comploinont ol the lime of possession, if ony, from the cornploinonl wilh

opplicoble inleresl os prescribed under the RERA Act, 2016 ond lhe rules ond

regulotions mode there under.

12. With these direclions, lhe presenl comploinl stonds disposed of.

'A^r";(Dr. Vijoy Sotb,ir Singh)
Member - I /MohqRERA
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