
Bhavil< Shah

Versus

Wadhwa Residency Pet. Ltd.
MahaRERA Regn. No. P518mm0201

Complainant

Respondent

Corum:
Shd- Gautam Chafte4ee. ChairPerson" MahaRERA

Complainant was lePresented by Mr. Hasmulh M Popat' Autholised rePresentative'

n".r[r"a"", *"" *pi"sented by lvlr. Viral P Vora, Mr' Saniay Gavkar' and Mrs Anulata

Saundankar; advocat6 (i/b VPV Legal & Associates)

Order

December 05,2018

The Complainant has Puichased an apartment bearing no: P4-1204 in drc

Respondenfs prorect 'Promenade - The Address' situated at GhatkoPar' Mumbai via

registered agreement for sale dated June 22 2017 The ComPlainant has alleged that

the date of possession as stiPulated by the said agreemmt was June 30' 2018 Therefore'

he prayed that since the ResPondent has faited to hand over thc possession of the

apartment within the stiPulated Period, they be directed to Pa-v inte'est' on delay' as

per the provisions of section 18 of the ReaI Estate (Regulation and DeveloPment) Act'

2016 (herei afur rcfened to as tlE said Act\'

The leamed Counsel Ior the ResPondent explained that the construction work oI the

prcject could not be comPleted because of teasons which were beyond the

Respondenls control. Specifically' he submitted that there was a delay in issuing

approvals from the concemed local authorities for the said Ploject due to a PIL

pertaining to civil aviation Pe'missions Pending in the Horlble H igh Court of Bombay '

He also submitted that the Project work is now comPlete and the ResPondent is in the

1

2

1/2

BEIORE THE

MAHARASFITRA REAL ESTATE REGULATORY AUTHORITY

MUMBAI

COMPLAINT NO: CC00600000005s783

q U=6,(--J



process of obtaining the CFO clearance alld will subsequendy apPly Ior the occupation

certificate. Further, he submitted that the said agreement stiPulates that the date oI

possession shall stand leasonably extended in cas€ the Proiect work is delayed due to

mitigating circumsfances. Finally, he submitted that, the Respondmt shall handover

possession of the said aPartment by December 31, 2019 as stated in the Responden(s

MahaRERA registration and ihelefore, there has been no delay as a]leged by the

Complainant and that sectiofl 18 of the said Act does not aPPty'

3. As per the provisiorrs of the Rule 4 of the Maharashtra Real Estate (Regulation and

Development) (Registsation of Real Estate Proiects, Registration of Real Estate Agents'

Rates of Interest and Disclosures on Website) Rules, 2017 the revised date of possession

for an ongoing Pioiect has to be conrmensurate v"'ith the extent of balance

development.

Therefole,thedateofDecember3l,20lgastherevisedProPoseddateofcomPletion

as stated by the RerPondent in their MahaRERA regisEation is an unieasonable time

period for completion of the Proiect'

I Inviewoftheabovefacts,theRespondentshal!,therefore,handovelthePo6sessiono[

t}le apartnent with OccuPancy Certificate' to the ComPlainant before tle Peliod of

June 30, 2019, failing which the Respondent shall be liable to Pay interest to the

Complainant from July 1, 20-19 till the actual date of Possession' on t]re entire amount

paid by the ComPlainant to the Respondent The said interest shall be at the rate as

Or"*.,*O under Rule 18 of the Maharashtra Real Estate (Regulation and

Development) (Regisbation of Real Esbre Proiects' RegisEation oI Real Estate Agents'

Rate of Interest and Dis(losurcs on Website) Rules' 2017 and shal be setoff/adjusted

at the time of handing over Possessron'

Consequendy, the rnatter i5 hereby disPosed of

tam Chatte4ec)
MahaRERA
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