
BEFORE THE MAHARASHTRA REAL ESTATE REGULATORY AUTHORITY,

MUMBAI
CON^ PLAI NT No: CC00600000004 4307

Mr. Denzil D'souzo & Mrs. Anilo D'souzo

Versus

M/s. Nirmol Lifestyle (Kolyon) Privote Limited

Com ploinonts

Respondent

MohoRERA Registrotion No. P5l 700003537

Corom: Hon'ble Dr. Vijoy Solbir Singh, Member-1

Adv. Lullo oppeored for the comploinonts.

Mr. Rohit Chovon o/w Mrs Voisholi Mohile oppeored for the respondent.

Order
(3f i August, 20J8)

The comploinonis hove filed this comploint seeking directions from the

MohoRERA to the respondent to poy inlerest @18% ond compensotion

from the period commencing from lsi Jonuory, 2017 Iil the octuol dote of

possession ond execute the registered ogreement for sole with them.

Further, they hove olso demonded rent from the ogreed dote of possession

i.e. Jon 2014 fll the dote of possession in respect of booking of o flot

No.i 301, on 1 3th floor in the building known os "Glory B" beoring MohoRERA

registrotion No. P5,l700003537 ot Kolyon, Dist. Thone.

2. The comploinonts hove stoted thot initiolly they booked the flot in the yeor

2014 in Colossem Project for o totol considerotion omount of < 46,35,530/-.

lnitiolly. lhe respondent hod issued ollotment letter doted 08/08/2015

ogoinst the soid booking. Further, in the yeor 2016, the respondent orolly

informed thot oll the bookings of Colosseum project were concelled ond

the comploinonts olong with other ollottees could book the flot in the

neighbouring "Glory" project. Accordingly, the respondent issued onother

1

a^l



ollotment letter doted 09/0712016 for booking of the soid flot No. B-13-1301

odmeosuring obout 582 sq. feet corpet oreo ot o lotol cost of < 45,40,050/-

to the comploinonts.

3. The comploinonts hove poid on omount of r 39,45,960/- to the respondent

ogoinst the soid flot. Bul, the respondent foiled to hondover possession of

the soid flot os ogreed on or before July,2017 ond now the respondent hos

given revised dote of possession os July, 2019. The comploinonts orgued

thot the respondent hos violoted the provision of section i 4 of the RERA

Act, 2016 os he hos chonged plons ond numbers of floors frequently without

toking consent of the comploinonts. Even the respondent hos foiled to

comply with the provision of section 16 of the RERA Act,2016. The

comploinonts ore, therefore, seeking compensotion under seclion l4 of the

RERA Act, 20]8 ond olso rent from lsi Jonuory 2017 fll the octuol dole of

possession.

4. The respondent disputed the cloim of the comploinonts ond orgued thot

the respondent hos not violoted ony provision of the RERA Act, 2016 ond

therefore, on the soid ground itself the comploint is to be dismissed. The

respondent f urther orgued thot the comploinonts ore not lhe genuine

ollottees. However, they ore investors who hove invested iheir money but

did not come forword to execute registered ogreement for sole by poying

stotutory chorges. Even there is no ogreement entered into between them

ond there is no ogreed dote of possession. Hence, the comploinonts con

not seek inierest for the deloyed possession ond rent. With regord to the

ollegotion mode by the comploinonts regording violotion of section 
,l4, 

the

respondent orgued thot the plons hove not been chonged by him os

olleged by the comploinonts ond even os per poro 9 of the ollolmeni letter

the respondent is entitled to chonge, olter ond omend the loyout plon

etc. in the soid building. With regord to violotion of section l6(l ) of the RERA
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Act. 2015, the respondent hos orgued thot he is owoiting the government

notificotion for complionce. In oddition to this, if necessory, the respondent

is willing to execute lhe registered ogreement for sole with the

comploinonts. The respondent hos requested for dismissol of this comploint.

5. Considering the rivol submissions mode by both the porties, this Authority

feels thot it is odmitted foct thot the comploinonts hove booked o flot in the

respondent's project ond mode substontiol poyment towords the cost of

the flot. However, no registered ogreement hos been executed with ihe

comploinonts. Further, the comploinonts ore seeking reliefs under section 18

of the Reol Estote (Regulotion & Development) Act, 2016. After going

through the provisions of section 18 of the soid Act, it is cleor thot ihe

ollottees ore entitled for interest ond compensotion if the promoter foils to

dischorge ony other obligotion imposed on him under this Act ond Rules

ond Regulotions mode there under or in occordonce with ihe terms ond

condltions of the ogreement for sole or os the cose moy be. In the present

cose, in the obsence of on ogreement for sole, section lB hos no role to

ploy.

6. ln respeci of poyment of rent to the comploinonts, this Aulhority feels thot

there is no provision in Reol Estote (Regulotion & Development) Act, 2016,

wherein such relief con be gronted by this Auihority. Hence some is rejected.

7. With regord to the violotion of provision of section i4 of the RERA Act, 20,l6,

the comploinonts hove not submitted ony cogent documeniory proof to

show thol ihe respondent hos chonged the plons ond violoted the provision

of section l4. Hence, the reliefs under section l4 of the RERA con not be

gronted to the comploinonts.
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8. Regording violotion of section I 6( I ) of the RERA Aci, 201 6, it is o foci thot

the stote government hos not yet issued notificotion for insuronce. Hence,

the respondent ot this stoge could not comply with the soid provision of the

RERA Act, 2016.

9. Since the comploinonts hove olreody poid more thon 10% of the omount,

the respondent is lioble to execute on ogreemenl for sole with the

comploinonts towords the booking of the flot os per the provisions of seclion

l3 of the RERA Act, 201 6. Therefore, this Authoriiy directs the respondent to

execute the registered ogreement for sole with the comploinonts within o

period of 30 doys from the dote of poyment of necessory stomp duty ond

registrotion chorges by the comploinonts.

l0.With these directions, the comploint stonds disposed of.

I.trr 
l, L

( Dr. vijoy Sot6ilSino r, )

Member-1, MohoRERA
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