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The complainants husband and wife wha hod booked a flat with
the respandent/builder, initially filed complaint seeking directions
to the respondent to hand over the possession of the flat at the
egrlies! and to pay compersabon tor delay in delivery of
possession. When the matter come up before Hon'ble
Choirpersen, MahaRERA on 12.06.2018, complangnis sought
withdrowal from the project and refund of the amount paid, with
compensalion as the respondent lalea to detiver the possession

T

of the flat a3 per agreement, |






2. The complainants have dlleged that agreement was axecuted
by the respondent in their favour on 12.07 2012, Fat on 15" floor
in the 21 sioreyed building was agreed fo be sold fo the
complainants. Date for delivery of possession wos given s
December, 2013. The compiainants paid the fisst amount of
Rs.2,00.000/- on 14.72.2010. Flat NC, 1503 was agreed to be
sold for R5.40.11 lakhs. Complainants have made iotal payment
of Rs.29.48.140/- out of which Rs:14,14,870/- was disbursed by LIC
Housing Finance Lid., Arcund April, 2014, respondent vide a lefler
informed thot they nod pemnission to builkd only 15 floars,  Thus
the respondent willully missrepresentes comploinanis  that
building wili be of 21 floors. Complanants fnerefore, filed this

complaint as above.

3. Vide PRommama dated 13.042018. Hon'ble Chairperson
fransferred the matter 1o the adjiudicatrg Officer. The matier
came up before me on 2¥,08.2018 when pled of respondent was
recorded. The respondent fil'ed written explanation on
11,10.2018. On 27.11.2018, complainants fied rejoinder. On
21.12.2018 respondent sought aoiournment, On 25.01.2019 both
the parties filed wiitten argumen:s. &5 1 om working at Mumbai
and Pune Offices in olternative weeks. inic marer is being

decided now.

4, The respondent alleged in his written explanation that from the
agreement it i clear thatl building would of Gr+15 floors. The
contenfion of complanants thal huilaing would be of 21 sftoreys
5 fotally incomrect, in thne schedule mention thal, construction
would have 21 slabs is made inadvertaently. n fact, complainants
have wilhheld the paymernt witnout any recson, The
complainants insisted on making oayrrents afier complefion of
the 21 slabs. W-'.-






5. On the rival contenfions of the parties. following points arise for
my delermination. | have nolea my findings agoinst them for

the reasons stated below:

POINTS FINDINGS

1 Hos respondent committed defaull by causing
breach of agreements Affirmative

2 I the complainant s enfitlad ‘o the rafiels  Affirmotive
clameds

3 What Order# As per final
Crder.

REASONS

4. Point Nos. 1 & 2 = The fact that as per the ogreement date of
delivery of possessicn was December, 2013 s na! much in
dispute. Complainants have irsisted that respondent made mis-
reprasentation thot building wowd be of 21 foors & in fact,
permission was enly for 15 flears.  The fact that respondent did
not deliver possession by Decermoesr, 2013, was nol much
emphaszed by the complainants in tner compiant,  That was
done in thell rejoinder where || was alisged Inal now date of

delivery of possession is given as Uecember, 2017,

7. Photfo copies of the brochures of 'mpergl seiqhis 5 sought to be
placed on record. It does show thal sack of "ree towears was to
have 20 floors. Comploinants hove alieged that they withheld
turther payments as respondent hia permission only to construct
15 fioors. They have mode poyment of Rs.29 48, | 40/-. which s
468% of the Agreement value, Tres B8 no aispaota that fiat no.

1503 booked by the complomants s or 13" floor. The respondent
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is relyving on page no. 9 of the cgreement to show that building
was to have only ground+15 finors. The recpondent has olso
denied that there was delay in handing over possession. When
complainants had booked flat or 15" fioor, what prejudice
complainants suffered by respondent not constructing 21 floors is
not undearstcoa. Poage No. ¥ of 1he ograeman® cieany shows that
the building was o have grouna-15 Gorl vooe fioors. It is the
cantention of the respondernt thal madysitantly in schedule it is
menfionaed that construction would De o1 21 uobs. No such
scheduie 5 founa annexed o ne agresment. Bul there i
paymen! scnedule 1o that eltect, Anyway, mers change from
21 floors to 15 fioors, was ne way orejucicnl o the complainants.

. The important aspect was date of delivery of possession. There s
no dispule that it wos agreed in Decamber 2013, Allegad
payment of Rs40,100/- copeas: ‘2 lewe Pepr made on
19.11,2012, Now responden! a'l=ges hat dote for delivery of
possession is December, 2079, f.ah exlenion & done by the
raspondent unitaterally with no fou!® on ne ot of complainants.
Consequently, respondenl hias fal 22 e debver cossession as per

agreement. | therefore, anawar pomt ro e e affirmaotive.

+ The comploinants aoppear o bhove mode payment of
R5.29.48,140/-, They withheld oaymert of Bs 10 42.880/-. As per
aogreement paymenis were toc be mode stage wise affter
complaefion of stages. Admittealy comstructon 5 not yet
completed. 11m, 12" and 13% instalrenis were pavable only
gher consiruchon of |70 190 gndd LiF onbre resoaciively, Now
the compiginonts are seeking reun S the o oaid to the
respondent of B5:29.48.1a07 . The oo nwil e entitled to
relung of stamp duty of par uler Ewcand o' amount they are

antited to refund or the amount =ong i imeies oy provided
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under Rule 18 of the fMaharashira Bulas | therafore, answer paind

No.2 in the affiimative arid croceac o poss folawing Order.

ORDER

1. The complainants ore allowsd 4 withdrow om the project.

2. Respondent o pay 29,48 1207 'n the complanants, except
stamp duty amount if included which zon be refunded as
per rules, together with intores® 10.70% poo. from the date of
payments fill final realisafion

3. The respondent o poy Ps 20000 1 fne compicinants @s
costs of this compiair

4. The complainanis to exacute canceliation deed ot the cosi
of the respandant.

5. The respondent o poy anove amoorit ~ithin 30 doys from

the datz of ths Oroer.
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. (Maghav Kulkarni)
Mumbci Addicoting Officer
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