
BEFORE IHE
MAHARASHTRA REAI ESTATE REGULAIORY AUIHORITY

MUMBAI

coMPLAlNT NO. CC00600000007 9219

Promod Krishno Soil

Verses

Shree Tirupoti Greenfield Developers(STG)

Mol-oRERA Regn. No. P51700004654

..Comploinonl

.. Respondenl

Corom:
Hon'ble Shri Modhov Kulkorni.
Adjudicoiing OfIicer. MohoRERA

Appeoronce:
Comploinoni; Preseni
Respondeni : Present

ORDER
(Doled 06.12.2019)

The comploinont/ollol'tee who hod booked o flol wilh the

respondenl/promoter, seeks wilhdrowol from lhe project ond

refund of his omount wiih inleres'l ond compensotion os

respondent foiled to deliver possession os per ogreement.

Comploinont hos olleged lhot he booked flot no. 1004 in B wing

in the project of the respondent Morigold Siddheshwor Gorden

ot Dhokoli, Kolshet Rood, Thone on 27.06.2011 . Comploinont hos

poid Rs.9.05.738/-. Comploinon'l used lo visit soles office of the

respondent lo enquire when lhe project will be completed.

However, folse promises were given on beholf of respondenl.

No written reply wos given by the respondenl. After geiting fed

Jp. comp oinori decided to exit from the proiect in the yeor

2017 ond osked for the refund of the money. Respondent

gove folse promises. Comploinont by letter doted 05.02.2019
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informed the respondenl thot comploinon't wos withdrowing

from ihe projecl ond respondent should pay Rs.2.00 lokhs os

compensotion towords mentol ogony. As usuol the price lhol

wos ogreed to be poid ond dote by which possession wos to be

delivered ore missing in the online comploinl for the reosons

besl known to lhe comploinont.

3. Comploint come up betore me on 24.07 .2019. Respondenl wos

obsenl. Mo'tter was odjourned for ex-porle heoring to

23.oa.2019. On 23.08.2019 representolive of respondent

oppeored ond filed offidovit in reply, ofter orguments for

comploinonl were heord. As lom working ol Mumboi ond Pune

Offices in ollernotive weeks, ond due 10 huge pendency in lhis

office, this moller is being decided now.

4. Respondenl hos olleged thol TMC hod sonctioned originol plon

on 29.09.2QQ3 for the conslruction of building Riveoro ond

Hormony. Plon wos omended on 02.05.2008. OC for lhe new

buildings were issued on 02.05.2008, for the Siddheshwor

Gorden Project. Tokshilo ond Nolondo buildings were

conslrucled os per omended plons doted 02.05.2008. Morigold

Wing B, wos storted os per omended plon. However, members

of the society of Tokshilo Nolondo CHS L'td. roised dispute ond

filed civil Suit no.1562of2412 in theThone Courl. On 07.O1.2013,

courl refused to gronl ony injunction. On 14.02.2014 TMC sought

clorificolion in respecl of omended plon. TMC issued stop work

order doled 14.11.2014. Respondenf opprooched Hon'ble

Bomboy High Coud'. After Hon'ble High Court possed Orders,

TMC ollowed continuotion of construction. ln the PIL No.

36/2016, Hon'ble Bomboy High Court direcled TMC nol to issue

ony Occupotion Certificote or Commencement Cerfificole in

Ghodbunder Rood oreo. Due to poor monsoon in 'fhe seoson in

lhe yeot 2017, there wos shorloge of woter ond projecl come
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fo stqndstill. There wos no inflow of cosh. Respondenl hos

suffered heovy losses. There were difficulties foced ofter

demonelizotion. The comploint therefore, deserves to be

dismissed.

5. Following points orise for my delerminolion. I hove noled my

findings ogoinst them for lhe reosons stoled below:

POINTS

I Hos lhe respondent foiled to deliver possession
of lhe flot lo the comploinonl os per
ogreement, withoul lhere being circumstonces
beyond his control?

2ls ihe comploinont entilled lo the reliefs
cloimed?

IINDINGS

Affirmotive

Affirmotive

3 Whot Order? As per finol
Order.

REASONS

6. Point Nos. I & 2 - The comploinonl hos cloimed thot he booked

flot on 27.06.201 l. Comploinonl is silent whelher ony ogreement

wos execuled or nol. Booking form doled 27.06.2O11 is ploced

on record. Accordingly, flot no. 1004 in B wing in the building

Morigold wos booked ond price ogreed wos Rs.58,82,330/-. lt

oppeors thol on thot doy, Rs.l00,lO0/- were poid by the

comploinont ond ils receipl is ploced on record. Then there is o

receipl for Rs.2.60 lokhs doted 02.07.201 l, for Rs.5.22 lokhs doted

02.07.2011 ond lot Rs.22,738/- doted 01.10.2011 which is in focl

copy of cheque wilh endorsement thoi omount is received

ogoinst service tox. lt is cleor thot oll the poyments were mode

by the comploinont in June ond July, 201 l. But no ogreement

wos execuled in his fovour by the respondenl.

/. Booking wos done by the comploinont on 27.06.2011 .

Respondent olleges thot OC in respect of Tokshilo ond Nolonda
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buildings wos received in the yeor 2009 ond thereofter, old plon

come lo be modified. TMC colled for clorificotion from the

respondent on 14.02.2014 ond issued slop work notice on

14.11.2014. Then there is Order doled 12.01.2416 wilhdrowing

this stop work notice, in vlew of lhe directions given by the

Hon'ble Bornboy High Court. Also there is order of sth Jt. Civil

Judge, Sr Division, Thone$hereby temporory injunction in respect

of corrying out consiruclion wos rejecled.

8. lt must be remembered lhoi booking wos done by the

comploinont an 27.06.2011. Respondent neither execuled o

regis'lered ogreement in fovour of lhe comploinonl nor corried

oul construclion of the building Morigold. Respondent

occep'ted money from the comploinont by promising 10 deliver

possession of flo'l no. 1004 in 'the soid building to the

comploinont. Now il is well setlled thol builder must deliver

possession within 2/3 yeors since occepling booking from on

ollotlee. The issue oboul dispute roised by Nolondo Tokshilo

Society orose only in the yeor 2014. Hod the respondent been

completing conslruction by thot time,the issue would nol hove

orise461 o l. No inlerim injunclion wos gronled by the Civil Court

ogoinst the respondent. No doubt TMC oppeors io hove issued

stop work notice. Further, problems like direclion by Hon'ble

Bomboy High Court ond effect of demonelizolion ore pleoded

by the respondenl. However, hod the respondent been

completing lhe construclion wilhin 2/3 yeors since occepting

the booking, these problems would nol hove been foced. Since

lhe respondenl hos occepfed money from the comploinont. I

om of the opinion thol respondent hos foiled to deliver

possession os per the ogreemenl without there being

circumstonces beyond his control. I therefore, onswer point no- l
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9. From the receipls ploced on record, it is cleor lhol comploinonl

hos poid Rs.9.05.738/- lo the respondent. Comploinoni will be

enlitled lo refund of this omount together wilh interest os

provided under Rule l8 of Mohoroshtro Rules. Comploinont is

cloiming Rs.2 lokhs os compensotion towords mentol ogony.

Booking wos done before 8 yeors. ln my opinion o compensotion

of Rs.50.000/- will be oppropriole. ltherefore. onswer poinl no. 2

in offirmoiive ond proceed 10 poss following order:

ORDER

l. The comploinont is ollowed to withdrqw from the project.

2. Respondent to poy Rs.9,05,738l- 10 the comploinont, together with

inleresl @10.35% p.o. from lhe dote of poyments lill finol reolisotion.

3. Respondent 1o poy Rs.50.000/- lo the comploinont towords mento

ogony suffered.

4. The respondenl to pay Rs.20,000/- to the comploinont os costs of

this comploint.

5. Chorge of lhe obove omount is kept on the flot booked by

comploinonl.

6. The respondenl to poy obove omounls within 30 doys from the

dole of lhis order.
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(Modhov Kulkorni)
Adjudicoting officer

MohoRERAMumboi

Dote:06.12.2019
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