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BEFORE THE
MAHARASHTRA REAL ESTATE REGULATORY AUTHORITY

MUMBAI.
Complaint no. CC00600mm000857

Suleta P. Shastri (1)

Gavin J. Pereira &
Shweta M. Rao (2)

Chetana Ramesh Rathod (3)

Bhaskaran V. Nair &
Kasturi B. Nair (4)

Gayarri Gandbhir(5)
Kiran & Lalit Jollani (6)

Briiesh Mandalia (7)

Versus
Conglome Technoconstructions Pvt. Ltd(1)
Sapphire Space Infracon Pvt.Ltcl.(2)
Shriram Lan (3)
(Sathvanangar Phase l)

Complainants

Respondents

MahaRERA Regn: - P9900ffi11435

Coram: Shri B.D. Kapadnis,
Hon'ble Member & Acljudicating Officer

Appearance:
Complainarlts: In person.
Respondents: Adv.Deopa Pohuja

Final Order.
26th March 2018

The complainants have filed this complaint uncler Section 18 of

Real Estate (Regulation and Redevclopment) Act, 2016 (RERA).

2. The Complairlant No. 1 booked row house no. A-188,

Complaint no 2 booked row house nos. ,4-483, 4.-484, Complainant

No. 3 booked row houses 465 & 466, Complainant no. 4 booked row
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house no. 305, Comptainant no. 5 bookecl row house no 4-199,

Complainant no. 6 booked row house nos. 4-745 & A-746,

Complainant no.7 booked row house no. 736, in resPondents'

registered project Sathyanagar phase I situated at Rani Shigaon

(Navale) Tal. Palaghar Dist. Thane and the respondents agreed to

deliver their possession on or before 31.12.2011. Since the

complainant nos. 1 to ,t and 6 to 7 waut to withdraw from the project

they ctaim their amount with interest and/or compensation.

Complainant no.5 wants to continuc in the proiect hence she claims

interest for everv month of clelai' tilt she gets the possession of her

row house.

3. The respondents har.e pleaded not guilty. Thev have filed the

reply to contend that they along with Sapphire Space Infrasonic Pvt.

Ltd. and Shriram Lan entercd into the ioint develoPment agreement

on 05.10.2009 to develop the project land for low income housing

scheme. They launcht'd the project in 2009. The agreements for sale

came to be executed with the complainants in the vear 2010. They

agreed to deliver the row houses on or before 31.03.2011 but they

could not complete the Project because in Septembcr 2010 news

appeared in the Newspaper regarcling ban on sand mining.

Therefore, supplv of the sand was reducetl considcrably ancl its

price increased. Thc-v had to procure river sand from other places

which proved very t'xpensivc and the cost of consrruction increased

beyond threshold and tolerance of builder. I'he project became

infeasible because of increased cost. The colltractor started to make

default to honour the construction milestonL's. Despite sale price

escalation clause in the agrcoment, they could not increase the price.

The contractor abantlonecl the proiect in December 2011 and in 2012
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D.C. Rules were amended. Shriram l-an t'lro u'ere to Provide the

services of contractors appointed another coutractor on turnkey

basis but his services were tcrminated in |anuary 20'13 as hc could

not cope up with the conshuction milestones due to costly sand The

respondent no.l faccd financial trouble in the vear 2014- Shriram

Lan failed to recommt'nd contactor anc{ honour their commitments'

Therefore, dispute between thc respondents started which adversely

affectecl the construction work. In December 2014 Shriram sold

their shares to respondent r.to. L Respondent nos. I &2 executed

amended joint de\.elopment agreement on 11 .12.2014. Thereafter,

Shriram sold their slrare-holcling in respondcnt no.1s' company to

Sapphire on 03.03.2015. Subsequentlv the SaPphire took over the

share holdings to respondent no.1, so the respondent no.ls'

company is conkollecl bv Sapphire arrd it took the task of reviving

entire proiect. Iherefore, thev contend that these reasons were

beyond their control. Hence, thev request to dismiss the complaint.

4. Following points arise for determination. I record my findhgs

thereon as under:

POINTS. FINDINGS.

't.Whether the respondents have failed to deliver Affirmative.

the possession of the row houses booked by the

complainant nos .1, to 4, 6 & 7 on agreed dates?

2.Whether thc complaint nos. 1 to 4, 6 & 7 are Affirmative.

entitled to get refuncl of their amount with

interest?

3.Whether the case of complainant no. 5 suffers Affirmative.

from mis)oinder of parties?
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REASONS

Legal Provision:

5. Section 18 of RERA providcs that if promoter fails to comPlete

or is unable to give Possession of an aPartment on the date specified

in the agreement and the allottee withdraws ftom the proiect, then he

is entitled to get refuncl of his amount with interest from the date of

its payment.

5. Section 18 of RERA allows the allottee to collect his amount

with simple interest at prescribed rate which is 2% above the MCLR

of SBL The current rate of MCLR of SBI is 8.05% Thus, the

complainants arc entitlcd to get simple interest at the rate of 10 05%

p.a. on their amount from the date of its receipt by the resPondents

till its refund.

Delayed possession.

7. The respondents have not disputctl the fact that they entered

into agreements for sale of the row-houses in favour of complainant

nos. 1 to 4, 6 &7 and agreed to deliver their possession on or before

31.03.201.1. However, thev have failed to deliver the possession on

agreed date. Therefore, I record my finding that the respondents have

failed to deliver the posst.ssion of row-houses of the comPlainants on

agreed dates,

Reasons for delay:

8. The responc{ents have contended that there was ban on sand

mining and therefore, supplv of the sand reduced considerably lt

resulted into the increasc in cost of construction and the contractor

therefore, abandoned their proiect. I find that the documents placed

on record by respondents do show that the Hon'ble High Court

banned sand mining from river bed for some time. Therefore, there
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1 was shortage of sand. It is pertinent to note that the agreements had

been executed by the parties when Section 8 of Maharashtra

Ownership Flats Act, 1963 was in force Section 8 (b) of the said Act

provides, the agreed period for delivering the possession of the flat

can be extended for first three months if cause of delay beyond the

control of the promoter exists and it can be extended further for three

months if it still exists. Under no circumstances this period can be

extended beyond six months. Thc said Secrion also makes itclear that

if the promoter fails to deliver the possession on the agreed date, then

the promoter makes himself liable to refund the allottees' amount

from the dates received bv him.

9. The responcients have contended that in the year 2012, D'C'

Rules changed but they agreed to deliver thc possession of the flats

before 31.03.2011 and DC Rules have bccn changed therea{ter' Hence

it cannot come to their hetp. Thc resPondents have referred to some

intemal problems facecl bv them regarding the abandonment of the

services of the contractors, financial difficulties faced by them and

their internal disputes. The allottees do not have concem with these

aspects of the matter and therefore, I do not hold that these grounds

prevented the completiorr of project and these grounds were beyond

the control of the promoters.

10. The complaint nos. 1 to 4,6 & 7 want to withdraw from the

proiect as the respondents have failed to deliver the possession of the

row houses bookcd by them on agreed dates. They have exercised

their right to withdraw from the project which is conferred upon

them by Section 
.18 

of RERA.
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Entitlement of the comPlainants:

11. The complainant nos. 1 to 4, 6&7 have filed the statements

showing the payment of amount made bv them to the resPondents'

They are marked Exh. 1 to 6 respectively. The complainants are

entitled to get the amount of consideration paid by them to the

respondents along with the ancillary expenses such as the registration

charges. They are not entitled to get the amounts spent by them on

stamp duty because the same has been paid in their names They can

claim refund of these amounts on cancellation of agreement for sale'

Each complainant has claimed the cost of complaint but thev have

filed this comptaint iointly and hence they togethcr are entitled to get

Rs. 20,000/- as the cost of complaint.

12. The complainant nos. 1 to 4,5 & 7 are entitled to get the above

mentioned amount with simple interest at the ratc of 10.05% p a from

the date of their payment to *re responclents or to the Government,

as the case may be. The respondents are not liablc to pay the

compensation for mental agony and harassment claimed by the

complainants because the interest is quiet sufficient to cover this

ground. Moreover, the interest is compensatory in nature. Similarly,

complainants are not entitled to get the amount of house rent or loss

of rent, for a simple reason that they are getting the interest on the

amount paid bv them to responclents. Thev arc not entitled to get

bank interest claimed by them separately.

Misioinder of complainant no. 5.

13. Complaint nos. 1 to 4, 6 & 7 seek refund of their amount as they

want to withdraw from the proitr:t. The complainant no. 5 wants the

possession of hcr row house and she claims interest of her amount

paid to the respondents for even- month of delay. Looking to the facts

.'1.}

1

5



)

and circumstances of the case, her case suffers fuom misioincler with

ctrmplainant nos. 1 to 4, 6 &t 7. Therefore, her case needs to be

dismissed by giving her opportunit-v to file seParate complaint'

Hence, the following order.

ORDER

'1. The respondents shall pay the amount mentioned in Para No11

of this orcler reflected in the statements of payment marked

Exh. 1 to 5 submitted by thc complainant nos. 1 to 4, 6 & 7

respectivcly. Statements of PaYment marked Exh l to 6 shall

form the part o{ this order.

2. The respondents shall pav tht'simple intcrest on the aforesaid

amount at the rate of 10.05%p-a. from the date of theil Payment

to respondents or govemment reflected in statements Exh- 1 to

6, as the case mav be.

3. The respondents shall pav Rs. 20,000/- to the comPlainants

towards the cost of comPlaint

4. The charge of the aforesaid amount shall be on the row houses

booked by the complainants till its repayment.

5. Complainants shall execute the deeds of cancellation of the

agreements for sale, at respondents' cost on satisfacrion of

their claims.

5. The complaint of comPlainant no. 5 is hereby dismissed' She is

at tiberty to file another complaint, if she so desires.

\qc".'\Mumbai.
Date: 26.03.2018

.2
( B.D. KaPadnis)

Member & Adiudicating Of(icer,
MahaRERA,Mumbai.
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^NNEXLJRE 
. I OCOMPENSANON CAICULANOI

PROJECT: SAIHYA NAGAR . Bdw

fl \r̂- -1T\
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B*&€6knc lffia 3005.r0r

R..'olrora@Dbc.olp.vmitdld.2206 10
(rdar tu r6000r-)

charoeslMd.sEiDdUlyIR.0!hd6

1,002,955

P.,lH,Bplh.ldldI'06,,0j0.R.c.9td1s!3

pryd.dfu*d0srenlb[Edldl,c'32o1o.R..,,1m6370

eMn.ch sftmslr.!.rold r6.04201.

_l

GRANO TOTAL 683,788 310,r57



A LOTEEI ANNEXURE.,IO
CO PENSATIONCALCULATIONS

PROJECT: SATHYA NAGAR - BoB.r

CoNGLOME,6APPH snRlE

100 000100.00020

1,743,910

lor Mental agony A HaEsmenl

GRAND TOTAL 909,r75 2,653,085
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COMPENSATION CALCIJLATIONS
PROJECI: S^IHYA NAGAN - AOh'' e-7

CONGLOME, SAPPHIRE, .

$
INTEiEST

B 0 E

Rd Hour. rb A736 s@tins

RN Hous. No A 736wilh'6 30 d.y! Eooklnq

RowNou*No A.735 rh'i 15 C.yt abhnr

Row F]ou.. No A 736 ' lttlnrkrh.il

RowFous No A 736 ?id lmrdlrum

5

6 2624

R lrou$No A 735 slh rner, m.nt

Rowfour. No a 736 7rh albllm.nt

Rd Hou.. No 4.736 . 6b lnsrrllm.nr

R.wHous6 No A'735 - Si.rulory a O$d chaE..

I P.id at.00!6 oI lh. lot'r con.5.'.rion 
^mounr

Ch.lgo. tow,ds Slanp dut e R.q'.huon

15

Comp€nr.ton ror M.nGr .eony r H.trrimnt

GRAND TOTAL
I

760,043 itBt,0E4 .t,221,.127
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PROJECT: SATFIYA NAGAR - Boi6ar

V eett,'*

tr-
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Componsation Effeclive DEte 3i.D€c.17

SR
NO

OESCRIPTION DATE
CONSIDERATION INIEREST

AMOUNIDUE

B c D E H

Renouse No ,1-433 &434 - Booking 2689 26.522 56,522 oated 21,tu2010 Re@d No.2437

2 R@ House No. 4-463 & 4 34 - A lolrn6nt 170,000 2675 149,507 319507 oaled 04/09r'2010 Reeipr No.2612

3 RowHouse No A433 &484 tsttnstatme.t 23-Octl0 163,860 i63860 2626 345 327 Dated 2Y1012010 Re€ipl No.3091

Row Hous No A483 & 484 2nd lnstatlment 103,960 140 2 491 606 1 346 Dat€d 0?rc3,E011 Re@ipt No 4392

5 Row Houe No A,443 & 434.2rd tnstattmert 29 Mar11 I03,960 l143 220 :.rl 2,469 83 706 187 006 HDF L@n Dahd 2s&0lz01 1 R*ipi No 036622 'r'ri

R Houe No 4-433 & 434 - 3d lnstallmenl 29 Marl1 ',or.$ 2,469 84,3S7 139347 HDFQ !@n oat d 29/031201 1 R@iDl No S3662?

RowHouse No 4,4334434 - Book n9 2.4$ 33 957 76,357 HDFC Loan oahd 1206/2014 Recelpl No4654

0 RowHdse No A4338 434,4lh tnstatmot 103,960 103,960 1,295 44 261 140,221 HDfC L@n Oared 1/16!201,r Beaelpl No 6667

R@ Holse No A-433&48,1-sth tnstatme.t 103960 103 960 44 261 144.221 HDFC L6n Drl€d 12t6l201.r Fecolpl No 6667

10 R House No A-433 & 434.6th tnstatlme.t 15-Jun-14 103960 103 960 , 44 261 144,221 tlar6d 0105/201 I R66lpt No 668?

11 Re House No A 443 & 434 - 7th lnslalment 103960 )l @o-

12 ReHouse No 4-483 &434 - 3[r lnslallment 51.980

,t,1113,560 926,060 653,0r6 1,579,076 P.id 30 93% 6l rh. f6br c6h.ld.rarl6n amount

13 20,800 2664 1A 211 39017

15-Sep-10 11,320 21.23A

Lega @st lor Eg stralion o, AOr€.ment to S. e 2000 2,644 1,752 9,152

16 228,134 15129 303 863

Hds6 Gnl / L@s of R6ni 424.600 142,920 567 520

18 4,221 14623 Dated 0r0t201 1 R@rpt No 4355

19 20 000 20,000
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Gavli J. Perska &
shwela MA-483 & A-484

52 s012, E6968,96810,00018,90150,0@10,71,0007t41500
Ch€tna namesh

A-465 & A.456

52 2255,09,43534,4845,00025,0005,35,5003511500
Bhaskaran V. Nair &

KasturiE. NairA'305
901{5,19,03929,4735,0009,45120,ooo4,55,175357!275iGandbhirG,, A-199

60,7865,0009,451zo,0003,99,0001118 137M3ndaliaBria-736

2,72,35O

9212

4,94,237

4,81,59527,3L25,mo9,45120,Om4 19,8321776 357

1,97 924954,827,3125,0009,45120,0004 19 4321511175xiran & Lalitlollani

A-745

a-746
2,O8,3955,26,22529,8165,00020,000 9 4514,51,958tsl7294xnen & Lalit JollaniA-741
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AllqlEE Reyctr-4 fuL, I ANNEXURE. iO

9CIEEX9AIO!g!au!AIO!SI1 CO{CLOME, EAPPHIiE sHRIMtro

'tu Nr', .+L-1

.'+ )o+lov1

Comp.6.ron Efl.ciw Dd.

B

Row HoE N6 4-193 - B.*ins

R@ H{E No. A.139 - r5r hsdtm r

HN$ No a.199 - znd rnollnred

R@ H@s. No. [199 . 5$ rEtalrHr

Row lroE. No. A-199 - 6h tcrarr{t

136,522

P.. [5,mt or trr bbr con.td.Edotr A4ounr

t€ear od t Edttlion orae'@d ro sE s

13 I " nr,U .gon, a N**md

GRAND TOTAL 045,r20 773,016
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MAHARASHTRA REAL ESTATE REGULATORY AUTHORITY
MUMBAI.

COMPLAINT NO: CC006O0000@00857

Suleta P. Shastri
Gavin J. Pereira & Shweta M. Raod
Chetana Ramesh Rathod
Bhaskaran V. Nair & Kasturi B. Nair
Gayatri Gandbhir
Kiran & Lalit lollani
Brijesh Mandalia ... ComPlainant.
Versus
Conglome Technoconstrctions Pvt.Ltd.
Sapphire Space Inlracon Pvt. Ltd.
Sh.raam Lan
(Sathyanangar Phase 1) ... ResPondents.

MahaRERA Regn: P99000011436.

Coram: Shri B.D. Kapadnis,
Hon'ble Member & Adjudicating Officer

ORDER ON THE RECOVERY A.PPLICATION FILED IN COMPLAINT NO.

cc006000000000857.

The complaints complain that the respondents have not complied with

the order dated 26ft March 2018. The respondents contended on the last date

that they have challenged the order and in order to give them breathing time to

bring the stay, the matter was adjoumed.

2. The respondents have failed to appear. No stay has been brought for

executing the order. Hence, issue warrant under Section 40(1) of RERA against

the respondents to recover the amount mentioned by the complainants' in their

statement.

13\ \o \(
Mumbai.
Date:30.10.2C19

( B.D. Kapadnis )
Member & Adjudicating Officer,

MahaRERA, Mumbai.

S.


