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Maharashtra Regional & Town Plamiing

Act, 1966.

Proposed Modification to Develo]
Control Regulations for Gr. M
1991 under Section 37(1AA)

GOVERNMENT OF MAHARASHTRA
Urban Development Department,
Mantralaya, Mumabi 400 032.
Dated : 274 January 2017.

NOTICE

No. TPB 4315/CR-128/2015/UD-11:

ment
mbai,

Whereas the Development Control Regulations for Greater Mumbai, 1i991

(hereinafter referred to as “the said Regulations”) have been sanctioned by
Government in the Urban Developmernt Department, under Section 31(1}) of

the
the

Maharashtra Regional and Town Planning Act, 1966 (hereinafter referred to as
“the said Act”) vide Notification No. DCR 1090/RDP/UD-11 dated [ROth

February, 1991 so as to come into force with effect from the 25t March, 199

And whereas, Regulation 33(7) of the said Regulations deals Ivith
Y

reconstruction or redevelopment of mainly cessed buildings along
incentive F.S.I. in the Island City, but there is no provision for reconstruc

1;

ith

[10n

or redevelopment of non-cessed dilapidated/unsafe tenant occupied building

in Island City and Suburbs and extended Suburbs.

And whereas, presently there is no policy for reconstmctiod
redevelopment of dilapidated/unsafe tenanted non-cessed buildings,
landlords/developers do not come forward for reconstruction or redevelopm
of such buildings and if building is required to be pulled down in pursuanc
provisions of Mumbai Municipal Corporation Act, the right to shelter of |
tenants and their safety gets affected.

And whereas, considering orders of Hon’ble High Court, Bombay in \
Petition (L) 1135/2014 and the affidavit filed by the State Government
Hon’ble Supreme Court in Special leave to appeal (Civil) No. 29859/2014, i
essential to incorporate a special Regulation for non-cessed dilapidated /uns
tenant occupied buildings in the said Regulation.

And whereas, in the first phase of Housing Policy declared
Pantnagar, Ghatkopar on 2.9.2016, the State Government has declarec
decision to incorporate a new Regulation 33(7)(A) in this regard in the s

the

or

the

ent
e of

Vrit
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Regulations.




And whereas, it is necessary in the public interest to urgently carry out
suitable modification to the said Regulation by incorporating a new Regulation
33(7)(A) in this regard, as specifically-described in the Schedule appended
hereto (hereinafter referred to as “the proposed modification”) ;

Now therefore, after considering the above facts and circumstances and
in exercise of the powers conferred by sub-section (1AA) of Section 37 of the
said Act, and all other powers enabling it in this behalf, the Government hereby
publishes a Notice for inviting suggestions and objections from any person with
respect to proposed modification, as required by clause (a) of sub-section (1AA)
of the Section 37 of the said Act, within a period of one month from the date
of publication of this Notice in the Maharashtra Government Gazette.

Any objections/ suggestions in respect of the proposed modification
may be forwarded before the expiry of one month from the date of publication
of this Notice in the Maharashtra Government Gazette, to the Deputy Director
of Town Planning, Greater Mumbai, having his office at ENSA Hutments, E-
Block, Azad Maidan, Mahapalika Marg, Mumbai 400 001. Any objection or
suggestion, which may be received by the Deputy Director of Town Planning,
Greater Mumbai within the said period shall be dealt with in accordance with
the provisions of the said sub-section (1AA) of Section 37 of the said Act.

This Notice shall also be available on the Govt. of Maharashtra
website : www.maharashtra.gov.in

By order and in the name of the Governor of Maharashtra,
WS

( S.D.Landge )
Joint Secretary to Government




SCHEDULE

( Accompaniment to Notice No. TPB 4315/ CR-128 / 2015 / UD- 1|
dated 224 January 2017)

New Regulation 33(7)(A) is proposed to be inserted as follows :-

Reconstruction or redevelopment of dilapidated/unsafe existi%g
S

authorized tenant occupied building in Suburbs and extended Subur

and existing authorized non-cessed tenant occupied buildings in Mum

City.

For reconstruction/redevelopment of existing authorized tenal‘:l

occupied buildings, which have been declared unsafe for human habitati@m
by or are to be demolished for the same reason under a lawful order by the

Municipal Corporation of Greater Mumbai and duly certified as suc
undertaken by landlord/s or Co-operative Housing Societies of existit

tenants, the permissible FSI prescribed under these regulations ar
Appendix-III-B, shall be admissible as under :-

a) In case of the plot consisting of only tenant occupied building, the F. S§ .

shall be equal to F.S.I. required for rehabilitation of existing lawf
tenant plus 50% incentive F.S.I.

b) In case of composite development i.e. the plot consisting of tenaj

occupied building along with non-tenanted building such as owne

occupied building/ existing Co-op Housing Society buildings etc., the F!

available shall be equal to FSI required for rehabilitation of existing
lawful tenant plus 50% incentive FSI plus FSI that has already
authorisedly - been utilized /consumed by the non-tenanted

buildings/structures.

Appendix-II1-B

1. The F.S.I. permissible for the new building shall be as given in sub—

regulation (7) (A) of Regulation 33

irrevocable written consent by not less than 70 per cent of the tenants
the old building.
(b) All the tenants of the old building shall be re-accommodated in tk

(a) A new building may be permitted to be constructed in pursuance of ein
of

1€

redeveloped building.




. Each tenant shall be rehabilitated and given the carpet area occupied by

him for residential purpose in the old building subject to the minimum fixed
carpet area of 27.88 sq.mtrs.(300 sq.ft.) And/or maximum carpet area upto
70 sgmt. (753 sqft.) free of cost. In case of non-residential occupier the area
to be given free of cost in the reconstructed building shall be equivalent to
the area occupied in the old building.

Provided that if carpet area for residential purpose exceeds 70.00 sq.
mt. (7533 sq. ft.) the cost of construction shall be paid by tenant to the
developer. The cost of construction shall be as per ready reckoner rate of
that year. However, the carpet area exceeding 70.00 sq. mt. (753 sq. ft.)
shall be considered for rehab FSI but shall not be considered for incentive
FSI.

. No new tenancy created after 13/6/96 shall be considered. Further,

unauthorized construction made in buildings for creating new tenancy in
the existing tenancies shall not be considered while doing computation of
existing FSI. A certified inspection extract of the Municipal Corporation for
the year 1995-96 or Court Order proving the existence of tenements prior to
13/6/96 shall be considered adequate evidence to establish the number of
tenements. However, the Govt. may issue comprehensive guidelines for
determination of eligibility of occupiers and tenants therein.

. The list of tenants and area occupied by each of them in the old building

and the irrevocable written consent as specified in 2 (a) above shall be
certified by the Municipal Corporation of Greater Mumbai.

. The tenements in the reconstructed building shall be allotted by landlord/s

or Co-operative Housing Societies of existing tenants to the tenants as per
list certified by the Municipal Corporation of Greater Mumbai.

The entire FSI available under this regulation shall be allowed to be
utilized on plot / plots under redevelopment scheme.

. Reconstruction of a new building on the plot should strictly conform to the

provisions of the development plan and these Regulations.

. No construction or reconstruction shall be permitted on set-back areas or

areas required for road-widening and such areas shall be handed over to
the Municipal Corporation




10. For the purpose of calculating the FSI for tenanted building, the entire
area of the plot/layout including Development Plan roads and internal
roads but excluding the land under the reservation of public amenities shall
be considered.

11. New building shall be reconstructed in accordance with these
Regulations and all other Regulations and orders as applicable from time| to
time. The Municipal Commissioner may exercise his powers under
Regulations 64 for condonation of minor variations in respect of such
reconstruction. |

12.  20% of the incentive FSI can be used for non-residential purpoSes
otherwise permissible as per the Development Control Regulations.

13. The fungible compensatory F.S.I. admissible on rehab component sl—i‘all
be granted without charging premium and such fungible compensatory KSI
for rehabilitation component shall not be used for free sale component and
shall be used to give additional area over and above eligible area to the
existing tenants . !

14. For smooth implementation of the redevelopment scheme undertaken 'by
landlord/s or Co-operative Housing Societies of existing tenants, temporary
transit camps may be permitted on the same land or land situated
elsewhere belonging to the same landlord/s with the concessions
permissible under SRS project under Regulations 33(10) of these
Regulations. Such transit camps should be demolished within one moﬂth
from the date of occupation certificate granted by the Corporation for ﬁhe
reconstructed buildings. i

15.  An amount of Rs.5000/- per sq. mt. shall be paid by the landlord/sor
Co-operative Housing Societies of existing tenants, as additional
development cess for the built-up area over and above the F.S.I. permissible
as per table 14 under Regulation 32, for the rehabilitation and free sale
components. This amount shall be paid to the Municipal Corporation |in
accordance with the time schedule for such payment as may be laid down
by the Municipal Commissioner, MCGM, provided the payment |of
installments shall not go beyond the completion of construction. This
amount shall be used for Scheme to be prepared for the improvement of off-




site infrastructure in the area around the development. The above
development cess shall be enhanced @ 10% every three years.

16. As per the provision of clause 3, each residential/non-residential tenant
shall be rehabilitated only for carpet area mentioned in the said clause 3
and such areas shall be clearly shown on the building plan submitted to the
Municipal Corporation.

17. The landlord/s or Co-operative Housing Societies of existing tenants
shall commence the reconstructior or redevelopment work within the
period of one year from the date of demolition of the building and complete
it within a period of five years. In the meantime the landlord/s or Co-
operative Housing Societies of existing tenants shall make arrangement of
alternate accommodation of tenants.

18. A corpus fund is to be created by the landlord/s  or Co-operative
Housing Societies of existing tenants which will take care of the
maintenance of the building for a period of 10 years.

19. Restriction on transfer of tenements shall be governed by provision of
Rent Control Act till Co.Op. Society is formed and after that the same shall
be governed by the provision of Maharashtra Co-Op. Society’s Act.

20. The State Government/ Municipal Commissioner shall prescribe the
guidelines for better implementation = of the scheme in respect of moedel
agreement, alternate accommodation of existing tenants, eligibility criteria
for tenants etc. separately.

~x
A
( S.D.Landge )
Joint Secretary to Government,
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New Regulation 33(7}{A) is proposed to be inserted as follows :-

Reconstruction or redevelopment of dilapidated/unsafe existjing
authorized tenant occupied building in Suburbs and extended Suburbs
and existing authorized non-cessed tenant occupied buildings in Munﬂ:ai

City.

For reconstruction/redevelopment of existing authorized ten" t-
occupied buildings, which have been declared unsafe for human habitaq‘ on
by or are to be demolished for the same reason under a lawful order by |
Municipal Corporation of Greater Mumbai and duly certified as su
undertaken by landlord/s or Co-operative Housing Societies of existing
tenants, the permissible FSI prescribed under these regulations and
Appendix-1lI-B, shall be admissible as under :- ‘

a) In case of the plot consisting of only tenant occupied building, the F.$.1.
shall be equal to F.S.I. required for rehabilitation of existing lawful
tenant plus 50% incentive F.S.1. 3

b) In case of composite development i.e. the plot consisting of tenant
occupied building along with non-tenanted building such as owner
occupied building/existing Co-op Housing Society buildings etc., the FSI
available shall be equal to FSI required for rehabilitation of existing
lawful tenant plus 50% incentive FSI plus FSI that has alre :dy
authorisedly been utilized /consumed by the non-tenant
buildings/structures.

Appendix-III-B
1. The F.S.1. permissible for the new building shall be as given in syb-
regulation (7) (A) of Regulation 33 |

2. (a) A new building may be permitted to be constructed in pursuance of An
irrevocable written consent by not less than 70 per cent of the tenants|of
the old building. ‘

(b) All the tenants of the old building shall be re-accommodated in the
redeveloped building.




3. Each tenant shall be rehabilitated and given the carpet area occupied by
him for residential purpose in the old building subject to the minimum fixed
carpet area of 27.88 sq.mtrs.(300 sq.ft.} And/or maximum carpet area upto
70 sgmt. (753 sqft.) free of cost. In case of non-residential occupier the area
to be given free of cost in the reconstructed building shall be equivalent to
the area occupied in the old building.

~ Provided that if carpet area for residential purpose exceeds 70.00 sq.
mt. (753 sq. ft.) the cost of construction shall be paid by tenant to the
developer. The cost of construction shall be as per ready reckoner rate of
that year. However, the carpet area exceeding 70.00 sq. mt. (753 sq. ft.)
shall be considered for rehab FSI but shall not be considered for incentive
FSI.

4. No new tenancy created after 13/6/96 shall be considered. Further,
unauthorized construction made in buildings for creating new tenancy in
the existing tenancies shall not be considered while doing computation of
existing FSI. A certified inspection extract of the Municipal Corporation for
the year 1995-96 or Court Order proving the existence of tenements prior to
13/6/96 shall be considered adequate evidence to establish the number of
tenements. However, the Govt. may issue comprehensive guidelines for
determination of eligibility of occupiers and tenants therein.

5. The list of tenants and area occupied by each of them in the old building
and the irrevocable written consent as specified in 2 (a) above shall be
certified by the Municipal Corporation of Greater Mumbai.

6. The tenements in the reconstructed building shall be allotted by landlord/s
or Co-operative Housing Societies of existing tenants to the tenants as per
list certified by the Municipal Corporation of Greater Mumbai.

7. 'The entire FSI available under this regulation shall be allowed to be
utilized on plot / plots under redevelopment scheme.

8. Reconstruction of a new building on the plot should strictly conform to the
provisions of the development plan and these Regulations.

9. No construction or reconstruction shall be permitted on set-back areas or
areas required for road-widening and such areas shall be handed over to
the Municipal Corporation




10. For the purpose of calculating the FSI for tenanted building, the entjire
area of the plot/layout including Development Plan roads and internal
roads but excluding the land under the reservation of public amenities sh 11
be considered. ‘

11. New building shall be reconstructed in accordance with thdse
Regulations and all other Regulations and orders as applicable from time|to
time. The Municipal Commissioner may exercise his powers under
Regulations 64 for condonation of minor variations in respect of such
reconstruction. i

12. 20% of the incentive FSI can be used for non-residential purposﬂes
otherwise permissible as per the Development Control Regulations.

13. The fungible compensatory F.S.I. admissible on rehab component shall
be granted without charging premium and such fungible compensatory FSI
for rehabilitation component shall not be used for free sale component and
shall be used to give additional area over and above eligible area to tne
existing tenants .

14.  For smooth implementation of the redevelopment scheme undertaken by
landlord/s or Co-operative Housing Societies of existing tenants, temporary
transit camps may be permitted on the same land or land situatéad
elsewhere belonging to the same landlord/s with the concessiohs
permissible under SRS project under Regulations 33(10) of thege
Regulations. Such transit camps should be demolished within one month
from the date of occupation certificate granted by the Corporation for the
reconstructed buildings. |

15. An amount of Rs.5000/- per sq. mt. shall be paid by the landlord/s @)r
Co-operative Housing Societies of existing tenants, as additionpl
development cess for the built-up area over and above the F.S.I. permxssﬂq e
as per table 14 under Regulation 32, for the rehabilitation and free salle
components. This amount shall be paid to the Municipal Corporation in
accordance with the time schedule for such payment as may be laid down
by the Municipal Commissioner, MCGM, provided the payment
installments shall not go beyond the completion of construction. This
amount shall be used for Scheme to be prepared for the improvement of off-




site infrastructure in the area around the development. The above
development cess shall be enhanced @ 10% every three years.

16. As per the provision of clause 3, each residential/non-residential tenant
shall be rehabilitated only for carpet ‘area mentioned in the said clause 3
and such areas shall be clearly shown on the building plan submitted to the
Municipal Corporation.

17. The landlord/s or Co-operative Housing Societies of existing tenants
shall commence the reconstruction- or redevelopment work within the
period of one year from the date of demolition of the building and complete
it within a period of five years. In the meantime the landlord/s or Co-
operative Housing Societies of existing tenants shall make arrangement of
alternate accommodation of tenants.

18. A corpus fund is to be created by the landlord/s or Co-operative
Housing Societies of existing tenants which will take care of the
maintenance of the building for a pericd of 10 years.

19. Restriction on transfer of tenements shall be governed by provision of
Rent Control Act till Co.Op. Society is formed and after that the same shall
be governed by the provision of Maharashtra Co-Op. Society’s Act.

20. The State Government/ Municipal Commissioner shall prescribe the
guidelines for better implementation - of the scheme in respect of model
agreement, alternate accommodation of existing tenants, eligibility criteria
for tenants etc. separately.

SRR

( S.D.Landge )
Joint Secretary to Government.
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