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-:ORAL JUDGMENT:-

Heard extensively.

1. The Promoter feels aggrieved by directions dated 5th September,

2018 of Ld.Member and Adjudicating Officer, MahaRERA, Mumbai

whereby the Adjudicating Officer has directed the Promoter to
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execute and register the Agreement for sale of Flat No. 2g04 inAllottee's name by mentioning the corred 1r"ar.uaj area andreduced consideration of it, as per other terms ani conaitionsregarding car parking etc. at Allotteet cost wlthin r"uun Ouy, fro,the order.

2. My attention was invited to, first allotment letter concerning Unitbearing No. 2704 on lhe 27h floor in .,cre.cent auylrlnlo*"r rOo,which provided the minimum area as 119.69 equivalent to 12g8.38sq.ft. (carpet area includes enclosed balcony). it w;; ;ereafter atthe instance of the Allottee, h_aving sought t" ,"OifV tn" U"oking byshifting from the said flat to flat bearing No. 2804 in Tower 6. Newallotment letter was issued dated 29,h iune, Zoiz f"r tn" said areaincluding ancillary area of 5g.23 sq.mtrs.

3. The controversy revolves to this letter which according to theAllottee is for a reduced area as definition of .arpef aie in terms ofsec. 2(a) of RERA is showing certain excrusions in carcuration to thatof M.FA and in particurar 3(2)(r) of Maharashtra ownJrlnip or rratsAct (MOFA).

4. During the course of submissions, my attention was drawn toanother order virtually between same parties in ine case orsatyanarayan Keiriwar v/s. L & T parer pror".i .na ov oider dated
_r-3th,August, 

2018 the comprainant therein was decrined concessionas desired by him. At the same time, the Lcl. Adjudicating Officerhas refened the mafter to the expert i.u Techn;;i;;cer or theAuthority who examined the documents .f th" fl;i;;; t'h" p.rtiu.and filed a report. This has been done in tn" .ur. oi rlid'nr.h.n.Kejriwal. The request of the promoter is, tnat tne sameLl," ,noufdhave been applied. There wr
roonotsee'anyt;;,r;;;;;il;"JF;li:,:Tffi ,n:':;:.,:"ffi:";
in tune with order dated 13th August, 2018 in the ,uttur-oi ar.f.,.n.and satyanarayan Kejriwar. The orde*no", .nurr.ngu" inoeed isexhaustive and well reasoned, but for want of *O"i'LO"u *nO^may turn the table, calls for interference.
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5. The submissions from the Allottee i.e. subsequent Allotment dated
29th June, 2017 is after coming into force of RERA and consequently
the definition of Sec. 2(a) of carpet area under RERA shall be
applicable is kept open to be adjudicated upon by the Ld.
Adjudicating Officer when the repoft from the expert i.e. the
Technical Officer is received. No other merits in the project by the
Promoter ls discussed. All points are kept open.

-: ORDER :-

1. The appeal is paftly allowed.

2. lYatter is relegated to the Adjudicating Officer and Ld. Member,
MahaRERA, Mumbai to ensure getting opinion from Technical Offlcer
of the Authority by giving audience to the parties and then pass

appropriate order, as was done on 13h August, 2018.

3. No costs

4. The parties to appear before the Ld. Member and Adjudicating
Officer on 15th November, 2018 without further notice.

5. This judgement shall
Allottees.

not be treated as a precedent by other

Dictated and pronounced in open Couft today.

Place: lvlumbai
Dated: 24th October, 2018

(K. U. CHA D]WAL, ].)
President,

Maharashtra Revenue Tribunal,
Ivlumbai

& I/c. lvlaharashtra Real Estate
Appellate Tribunal, (MahaRERA),

M umbai


