
BEFORE THE

MAHARASHTRA REAL ESTATE REGULATORY AI.]THORITY

MUMBAI.
COMPLA tNT NO: CC0O5000000000369

Mrs. Kavita Chandan Rasal

Mr. Mangcsh P. Deshpandc

Mr. Dwarkadas M. Mule
Mrs. Puja Sur-og Deshmukh

Mrs. Rckha S. Girme
Mr. Vinocl Chaudharl,

Versus
Darodc Jog Homes Pvt- Ltcl.

Padmanabh Phase-l

MahaRERA Rcgn: -P52100005786

Pleadings of parties

Complainants.

Respondents

Coram: Shri B D. Kapadnis,

I lon'blc lr,lcmber & Atljudicatinl; Olficer

Appearance:

Complainants: [n pcrson.

Rcspondents: Slui C. lr,lane Deshmukh Adv

Final Order,
27th Februan, 2018

Mrs. Kavita Chantlan Rasal has bookccl flat No. ts2_501, Mr. Mangcsh p.
Deshpande has bookcd a flat no. 4-1-301, Mr. Dwarkatlas M. Mule has booke(l a flat
no. B-1 305, Mrs. Puja Suyog Deshmukh has booked a flat no. ,4-l-603, Mrs. Rckha S.
Cirmc has lxroked a flat no.A-1-106, Ntr. Vintrcl Chauclharl has booked a flat no. B_2-
806 in respondcnts' rcgistered proiect padman.-rbh phase_l situatecl at Dudulgaon Tal.
Haveli Dist Pune. Howcvcr, rcspondents lailed to delivcr thc possession oI the flats
on the agrecd dates. Thc cornplainar-tts want to !,",ithdraw from the project. Thcy claim
their amount with interest u/s. l8 of The Real Estate (Reguiator\, & Devclopment) Act,

t
2016 (for shorg RERA)
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2 Thc rcspondents have plcadcd not gullt\,. Respondent5 have not disputcd thc

rcccipt of thc amount paid bv the complainants markcd Exh. A to F. The] contend

that they are not liable to repav thc amount spcnt on stamp duty, registration chargcs,

scfl,icc tax.rnd VAT According k> thcm, the)' could not comple[e the projcct within

time because there was recession in the 201-l antl tht rc was no sale o[ unils. They have

compictcd thc conshuction to the extcnt of ll5 k) 90 ?. and they are ready to givc

possession oI the flats on or before Decemltr,20-18. Thcy furthel contend that thc),

arc rcady to pay monthlv compensattn at th(. ratc of Rs. 5,000/- to the cornplainants

from January, 2017 till thev deliver the actual possession of the flats. The complainants

agreed to receive this monthlv compensation .1nd vfarr.cd their light to canccl thc

agreement. Thev are entitled to get relund of their amount \aith interest or )' on the

dccd of canccllation ol the agreement for salc rs rcgrstcrcd. Therefore, the)- rcqucst to

dismiss the complainl.

3. Follou,ing points arise Ior determination. I rccord m], findings thereon as undcr:

Points.

l. Whcthcr thc respondents have failed to

dcliver the possession of the flats on thc

agreed datc?

2. \{hether the compiainants arc cntitlcd to

gct rcfund of their amount $,ith intcr('st?

Findings,

Affirmative

Affirmarive

REASONS

Delayed Possession.

4. lhe complainants have relied upon .lgreelnents for sale sho\,\,ing that thc

rcspondcnts agrccd to deliver possession of the flats brxrked by them on or l.rfore
Dcccrnber 2016 or wi*rin 2.5 years from tho datc of .rgreements whichever is later.

Howcvcr, thc rcspondents have not deliveted the posscssion of the flats till thc datc

oI complaint. Hence I hold that thc complainalts h.rve proved that the respondents

har,c failcd to deliver the possession of the flats on agccd date.
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Reason of delay:

5. The respondents contend that ihere was recession in the ycar 201i1 and

therefore, they could not sell units of the project to raise the funds lor completing the

project. I do not find this to be a valicl reason.

Letal Plovision:

6. Section 18 oI RERA provides that iI promoter fails to complete or is unable to

gil,e possession ofan apartment on bhe date specilied in the agreement and the allottee

withdraws from the project, then he is entitled to get refund of his amount with

rnterest from thc datc of its payment.

Entitlement of the Complainant6.

7. The respondents have not disputed the payments made by the complainants

which ale leflected in their paymenI statements marked Ext.'A, to F'for identilication.

They have contended that [hey are not liable to reimburce the amount spent by the

complainants towards the stamp duty, registration charges and taxes as they are paid

to the Govt. I Iind that out oI the amount paid to thc rcspondents the amount of stamp

clut1, has been paid in thc names of the complarnants. The complainants are entitled

to get the refund of the stamp dutv paid in their names on canccllation of the

agreements of sale. Therefore, the complarnanLs catu1ot claim amount of stamp duty

ftom the respondenLs. I{owever, registration charges arc not refundable. The

complainants had to pav the taxes. Since the respondents have failed to delivet

possession of the flats on the agreed dates, they are l1able to rcimburse the amount oI

regiskation charges and taxes The complainants claim the other consequential

experues which cannot bc separately allowed, if Rs. 20,000/- are awarded to them

towards the cost of the complamt. Respondents have failed to prove that complainants

waived their right to get tefunci with rnterest. Therefore, complainants are entitled to

get back the above mentioned sums except the amount of stamp dut\..

8. Complainants are entitled to get their amount with inLerest at the prescribed

rate which is 2% above the State Bank of lndia's highcst marginal cost of lending rate,

it is currently 8.05%. This interest is compensatorv in nature. Hence, I do not find it
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ncccssary to award compcnsation scparabcly' because the encls of justice will be served

iI the interest at the prescribed rate is awardecl. Hcncc, lh,-, iollo$,ing ordcr.

ORDER.

1. Respondents shall pal thc complainant nos. 1 to 6 the amounts mentioncd

in the }rayment statements rnarked Ext. A to F'rcspcctivcly cxccpt the

amount of stamp dutY and othcr conscquontial expenses shown therein,

vvith simple irlterest.,r, 10.05i; from thc datc of thcir rcccipt till thcir

rcpat'mcnt- Pavmcnt statcmcnts markcd Ext. A lo I shall form thc part r)f

the order-

2. The respondcnts shall paY complainants Rs. 20,000/- towards the cost of

thcir complaint.

3 The respondents shall pav the above mcntioncd amount withrn 30 dars

tuom this ordcr as pcr Rulc 19 of the Maharashtra Real Estate (Regulation

and Dcvclopment) (llegistration of Rcal L-statc Projccts and Rcal Estate

Agents, Ratcs of Intcrcst and f)isclosure on \{ebsite) Rules, 2t)17.

4. The charge of the atbresaid amount shall bc on thc rcspective flats booked

by the complainantri till thcir rcpayrnent.

5. On satisfaction of their clairns, the complainants shall cxccuLe the deecls of

cancellatron of the agrocmcnts ior sale, at respondents, cost.

Mumbai
Date: 27.02.2018

\Yr \/\ ' .) \o
---' 't- 1

(8.D. KAPADNTS)

Mcnrbe.r &Ac{juclicating Of ficcr,
MahaRERA, Mumbai.
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Name : Mangesh P. Deshpande

Padmanabh - Phase I

lOn SaiSama h ll

Clw/atap11, , 11.o(0 oooctto('03 c"J

Sr

I

i

I
i

i

I

194,520 00
( Rate / 5q F€et' Rs. 3,450/-)

P ent Break-up (amt. in Rs.)

,&r:
Y,,-

TotalCarpel
Other Cost Sramp Dury6%

ChBs ChEs
Iot.lCost

Iotat

cost
2 6HK all 3O1 860 2,967,000.(n 275,000.00 3,242,000.(n 30,000.00 12,420 aO 25,800 00 3,62s,242.00502 00

3.@%

oetaih of
Stamp Duty

Iotal
lA to El€r 3.09%

B c D

vAr@1%

E

I 2O/O1/2074 5Bl,Nrpdr 245880/20.03.14 102.314.00 194,600 oO 30,000 00 3,161 63 362,500
2 13iO6/2074 HDFC,Pimpn 1912A7 /B -A6-74 10% BookrnS+Part 297,250.00 9,185.03 305,435
3 26/O8/2074 SBl,NiEdl 245AA4/26.OA.!4 249,297 -OO 7,703.28

.-1:49!q
257,000

o7/o) /2075 HOFC,Pune 5A631?l20-A2.15 Plinrhr r+3rdslab 942,995.00 29,138.55 972,t34
5 05/o2/2O7s 032734/02.05 L5 353,340.00 10,918 21 !64,25a
6 ot)/tr/2075 HDFC,Pune 021624/70 _06_r5 324,200.00 10,017 78 334,218
7 30/tOlaols SBl,Nrtdl 01245/30 r r.15 324,2m.00 r1,147.00 335,517

TOTAT 2,593,600.00 194,600.00 81,471.46 32,42A.OO 2,932,09130,000.00



Mr.DwarkiLds Mehadeo Mule And Mrs. shobha Dwarkadai..rule (cri0lLS\'IfD CCoof Cssor"oo*&Y

Chgs 3.09%

1 BH( B1l 30s 559 3,350,00 14,12,6s4.@ 1,00,000.00 19,72,650,00 1,14,400.o0 19,800.00 60,955 19,726 50 22,03,301.39

\7(t a"g

Sr

B c D E

1 10-0!2014 lClC ,Shivajinasar 663807 1,00,000.00 1,00,000.00 l,txr,000
2 12-u-2074 653808 1,20,830.00 61,018.00 18,400.00 19,800.00 1,865.46 79,)21.40 1,20,8!O

26-O5-2014 347323 1,85,891,00 1,85,891,00 1,45,491
12-04-2074 lClC,Shivaiinaxar 347324 t.57,927,OO 1,51,193,00 4,733.66 1t57,977

5 21-7t-2074 924@8 t,91,265 OO 1,91,353.00 5,912.81 1,97,256
6 2A-1,L 2014 34732) 6,095,00 5,9!2.00 182.68 5,095

? 22-12-2014 341332 6,095.00 5,912.00 182.68 6,095

8 1A-12-2074 926899 1$ Slab-Full,3rd Slab-Part 2,03,360.00 1,97,265.00 5,09s.49 2,03,360
9 10-02 2015 930609 1,97,265 00 1,91,353.00 5,912.81 7,97,266
1o 10-0 2015 943138 2,03,360.00 7,91,265.4O 6,095.49 2,0:t,360
11 18-07-2015 946/21, 2,04,r70.00 7,97,266 AA 6,904 31 2,O4,77O

72 10-1G2015 953896 2,04,r70,00 t,97,266.44 6,904.31 2,O4,77O

TOIAT i,46,424.00 15,83,694.00 1,18,'100.00 19,800.00 44,e7O 19,717,@ 1?,46,417
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chE5 3.09X Chgs

2 BUX 360 3,425.00 2,945,5m.00 125,0@.00 3,270J00,00 196,30000 30,000,00 106,718,00 32,705,00 25,400 m 3,652,023,00

@3.09%
B c D

L9/O3/2014 tctc 74a48,/ 19 0x,14 43,501 1499 50,0oo

2 306,175 9461 tls,615
3 3L/Os/2014 321409/31.05.14 4,AA

16/o3/2Or4 196,300 3q000 0 32,)45 259,005

5 23/O7/2Or5 tctc 74A493121,O2,!5 29t,O26 30o,0oo

6 943161/3107,15 1,333,767 4721X 1,375,000

26/0A/2OL4 949036/13.03.15 305,162 9430 31{,592
3 01/o2/2ors

2,616,t99 196,300 42,190 32,705 2,957,594

in "s. Polo- S\o_J Dnrh.na,b-lr

nrYr. -g\ry:J g1,rrh<r Dufn"'t*hh

\))--/



C , k - L- (o l't, , a t\ ar rrr<-rr' ^ 'i ( G,<-r4.f Cc c'\/oa aao1(),.0o j ('1

3.099(

3,375.00 2,902,500 00 275,000.00 !,rrz50o-oo 190,700 00 30,000 00 93,18s.00 2S,8@.m 3,553,960.@

tr
--:-': - - -)

tr
@ r,09ta

B c D E

1 3lt9/2Or4 ssr 6r 5254/19/03/14 150,0d,
2 ser 5,157 205.!95
I alt6/20t4 set 30,@0 !1,775 2S2Ar5

3t9/2015 32.2^6 t.tt 5.771
5 3/a/20r5 ]HOF( Ek 446,0)7 ?5,8!2 a6lrsa
6 9,58t1ol!6/20rs LcHF 119,01s t2rfi,

7,541,767 7a;14 ,7,113 2,81tp'a
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Basic

@ 1.09%

Vinod Rohidas Chaudhari

Padmanabh - Phase I

Flat

No.

Total
Carpet

Rate per Sq
Co5t Parkint Type OtherCost

Total Stamp Duty
5%

Retistrati
on Chgs

Servicefax
L09% e chts

Total Cost

1.5 BH 82l A06 125 3,475.OO 2,519,375.00 275,@O 2,794,375 767,700 28,000 86,346 27,944 21,750.00 3,126,115

Sr

2

3

03/0a/2075

ae'/4/)o14
29/72/2A14

ru]]]] ,:!
r ora Bai

B

86,300 lh].10a

152,472
219,434

269,554

2,226,43a 167,lOO

D t

2.661 2t,r44 372,611

2) 2)R ) 775,250
zaa,o73
288,073

289,218

9,114 279 438
70 253 27,944 2,52O,735

8,615
8,6J5

9,615
8,669

,q!4! l

Registration
CharSes

28,000

@1% E)

c

in),-
19/A3/2A14 FI DFC Ba I 108s19/19 Eook I

22/04/2AL5
/Os/201t PD ts. rl

iHDFa Baj lo407a/aj

2 7 /2016 HDFC Ba 604790/22

99lj991o6
l!lq?!Lr1
365330/77
004942/:!

10%

BookinE+Plrnth

1rt Slab

: a si"u
!!!$!
7rh slab

) t9,434
219,438
24o,548

Brick Work

l
l
I

TOTAL 28,000



BEFORE THE
MAHARASHTRA REAL ESTATE REGULATORY AUTHORITY

MUMBAI.
COMPLAINT NO: CC005000000000369

Mrs. Kavita Chandan Rasal ... Complainants.
Mr. Mangesh P. Deshpande
Mr. Dwarkadas M. Mule
Mrs. Puja Suyog Deshmukh
Mrs. Rekha S. Cirme
Mr. Vinod Chaudhary

Versus
DarodeJog Homes Pvt. Ltd. ... Respondents.

Padmanabh Phase-I

Maha RtRA Regn: -P52100005786.

Coram: Shri B.D. Kapadnis,
Hon'ble Member & Adjudicating Officer.

ORDER FOR RECOVERY UNDER SECTION 4O(1) FOR NON-
COMPLIANCE OF THE ORDER DATED 27.02,2014.

'l'he complainants have filecl the applicatiolls to complairl thilt the

responcients have not r:omplied r.r,ith the order passecl in their complaints

on 27 .2.2018.

2. Therefore, the notice under Section 53 is issued to the respondents

to show cause as to why the penalty should not be imposed.

3. Despite the notice, respondents have not appeared to show cause as

to why the order has not been complied with. Hence, it is necessary to issue

recovery warrant under Section 40(1) of RERA instead of proceeding under

section 63 of the Act. Hence, the recovery warrant is issued and it is being

sent to the Collector.

4. Proceeding is closed completely

(B.D

Nlember &Adjuclii:ating Ollicer,
N{aI.raRERA, N{umbai.

Mumbai
Date: 19.04.2018.


