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A

Final Ordcr.

26th February 2018

The complainant claims rt'fund of her amount paid to the

respondents in thc context of purchasing flat no. E-601 of resPondents'

registered projcct Marvel Cascada situated in Pune, under Section 18 of Real

Estate (Rcgulation and Development) Act,20l6 (in short RIIRA) on their

failure to deliver its possession on the agreed date 31't Dcccmber 2016

2. I'he respondents have pleacleti not Suilty l.rut they havc not filecl

their explanation.

3. Heard the advocates of the parties.

4. Following points arise for determination
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1. Whether respondents have failed to deliver

the possession of the booked flat on the

agreed date?

2. Whether the complainant is entitled to get

refund of her amount with interest?

FINDINCS

Affirmative

Affirmaiive

REASONS

Delayed Possession.

5. The complainant has produced the coPy of agreement for sale Para-

5(b) of the agreement shows that the respondents agreed to deliver the

possession of the flat booked by the complainant on or before 3'1122075'

The responclents haYe not disPuted the fact that they have not delivered the

possession of the flat till the date of the complaint. Hence, I hold that the

respondents have failed to deliver the possession of the flat on the agreed

date.

Legal Provision.

6. Section 18 of RERA Provides that if the promoter fails to give

possession of an apartment on the specified date mentioned in the

agreement for sale, when the allottee intends to withdraw from the proiect'

the promoter is liable to refund the allottee his amount with interest

Complainant wants to withdraw from the proiect, therefore now she is

entitled to get refund of her amount with interest Section 18 of RERA

entittes the comPlainant to get above amount with interest at prescribed

rate. Rule 18 of Maharashtra Real Estate (Regulation & Development)

(Registration o{ Real Estate Prorects, Registration of Real Estate Agents' Rate

of Interest & Disclosures on Website) rules,2017 provides that the
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prescdbed rate shall be the State Bank of India highest marginal r:ost of

lending rate which is currently 8.05% plus 2%. Therefore, the complainant

is entitled to get her amount with simple interest at the rate of 10.05% from

the respective dates of their payment till thev are refunded by the

res pondents.

Entitlement of the complainant.

7. The statement marked Exhibit'A' produced in this case shows the

amount paid by the complainant to the respondents ftom time to time.

However, the respondents have contended that the stamP duty of Rs.

17,34,700 / - has been paid in the name of the complainant herself and on

cancellation of the agreement for sale she would be able to get refund

thereof. Hence, this amount of stamp duty will have to be excluded from

the payment shown in the statement marked at Exhibit 'A'. I agree with the

respondents and record my finding to this effect. So far as Payment of taxes

and other charges are concerned, 1 find that the complainant has paid them

only because she agreed to purchase the flat. The respondents have

defaulted in cielivering the possession of the flat on the agreed date'

Therefore, the comPlainant cannot be made liable to sustain this loss On

the contrary, the resPondents have incuued the liabitities to compensate the

complainant in this regard as they are guilty of not delivering the

possession of the flat as agreed by them. Therefore, the complainant is

entitled to receive the amount paid by her to the resPondents mentioned in

Exh. A, with interest at the rate of 10.05% from the date of their resPective

payments along with the cost of the comPlaint amounting to Rs 20,000/-'

Hence the order. \\
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ORDER,

1. Respondents shall pay the complainants the amount mentioned in

Exhibit'A' except the amount of stamp duty, with interest at the

rate of 10.05% from the respective dates of their receipts till they

are repaid. Exhibit'A' shall form the part of this order.

2. The respondents shall pay the complainant Rs. 20,000/ towards

the cost of complaint.

3. The respondents to pay the amount with interest as directed

within 30 days as per Rule 19 of Maharashtra Real Estate

(Regulation and Development) (Registration of Real Estate

Projects, Registration of Real Estate Agents, Rates of Interest

and Disclosures on Website) Rules,2017.

4. The charge of the amount awarded by this order shall remain on

the flat booked by the complainant till satisfaction of her claim.

5. The complainant shall execute the deed of cancellation of

agreement of sale on satisfaction of her claim, at respondents' cost.
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(8.D. KAPADNTS)

Member &Adjudicating Of f icer,

MahaRERA, Mumbai.
Mumbai
Date: 26. 02.2018



\
Name

Ftat No.

Customer No.

Sales Order No.

Mohini Pandharipande Mr. Mohit Parag pandharipande

Marvel Cascada E 0m1
740214
20003828

Registration Date 30.10.2014
4,79S.00

6,027 _27

Sale Value 28,900,750.00
Legal 35,000.00
MSIB 20o00o.00
Club Membership 200,000.00
Society Maintenance 959,000.00

289,007.s0
S€rvice tax 1,664,134.93

lnterest on Service tax

Stamp Duty 1,759,045.00

Total 34,015,937.43

30.08.2014 946,740.OO Ch.013747Dt30.08.2014CE NTRA1 BAN K OF lNDlAR. No.20
09.10.2014 14,3s7,925.00 DD.084684Dto7.10.2014CE NTRA1 BAN X O F lN DlAR. No.20
0s.11.2014 1,104,456.00 Ch.087025ft03.11.2014CENTRAt BANK OF lNDlAR.No.20
21.tO_2015 1,to4,a70.oo Ch.109543Dt2i;.10.201sC!N r nAt BAN( OF rNDrAR.No 20
18.11.201s 1,104,870.00 Ch.109686Dt17.11.2O1sCENIRAL BAN( OF INDlAR.No.20
20.11.2015 11,160.00 ch.109685Dt17.11.2015CENTRAt BANK OF tNDrA

07.12.2015 1,104,470.00 Ch.109a02Dt04.12.2015CENTRAI BANK OF lNOlAR.No.20
30.08.2014 37,080.00
09.10.2014 \11,91-t.00 DD.094635Dt07.10.2014CENTRAL EANK OF lNDlAR.No.2C

05.11.2014 41,382.00 Ch.087027ft03-11-2014CENTRAL EANK OF lNDlAR.No.20
10.01.2015 8,394.00 Ch.015276Dt09.01.2015CEN-rRAL gANK OF lNDlAR.No.20
27.10.2015 46,873.00 ch.109641ft25.10.201SCENTRA1 BANK OF rNDtAR.No.20

18.11.201S 45,873.00 Ch.109684Dt17.11.2015CENTRA1 BANK OF lNDlAR.No.20
07.12.2075 46,873.00 Ch.109804Dt04.12.201sCENIRAt BANK OF lNDlAR.No.20
aLog.2014 4,850.35 Ch.069699Dt10.09.2014CENIRAt BANK OF lNDlAR.No.20
77.O9.2074 244,157.65 ch.069699Dt10.09.2014CtNTRAI BANK OF tNDtAR.No.20

11.09.2014 1,769,045.00 Ch.069699 Dt10.09.2014CENTRAL BANK OF lN DlAR. No.20

10.01.2015 4,85O.00 Ch;015277DtO9.01.2O1S{ENTRAI. &ANX OFlNslAR.No.20
30.08.2014 13,261.00 Ch.0i3749Dt30.08.2014CENTRAL SANX OF lNDlAR.No.20

DO.084585ot07.10.2014CtNTRAI BAN( OF lNDlAR.No.20
05.11.2014 11,575.00 Ch.087O26Dto3.11.2014CtNTRAL BANK OF lNDlAR.No.20
27.10.2415 11,160.00 Ch.109642Dt26.10.2015CENTRAl BANX OF lNDlAR.No.20
27.10.2075 11,160.00 Ch.1096A5Ot18.10.2015CENTRAL BANK OF lNDlAR.No.20
o7.12.2075 11,161.00 Ch.109803Dt04.12.2015CENTRAt BANK OF lNDlAR.No.20
10.01.201s 1.019.00 Ch.015275Dt09.01.2015CENTRAt BANK OF INDlAR.No.20
10.01.2015 95,9a8.00 Ch.o1s274ot09.01.2015CENTRAL BAN:( OF lNDIAR.No.20

Total 22,909,027 -@
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Balance 11,107,910.43

Balance against Flat 8,832,s01_s0 Marvel Runal Escrow Account
Balance aaainst other Charges 339,012.00 MarvelSigma Homes h Ltd

Balance a8ainst Society Maint 9s9,000.00 Matuel Coscodo Co. Op. Housinq Society Limited
Ealanc€ against oG Bzck Up Marv€l Facility ManaSem€nt Servic€s

Balance against Servic€ tax 893,838.58 Midas Sheltors Pfi ttd Tax A..ount
Balance aeainst VAT (0.1s) Midas Sheltors Plt Ltd Tax Account

Balanse against lnterest Marvel Sigma Homes Art Ltd

Ealan.e against Stamp Duty Midas SheltoB Pvt trd Tax A..ount
Baiance against TDS 8l,ssa.50 Midas shehor! Pw Ltd TDs collection Account

Total 11,107,910.43


