
BEFORE THE MAHARASHTRA REAt ESTAIE REGUTATORY AUTHORITY,

MUMBAI

COMPLAINT NO: CC006000000001 I97

Richbond Finvest Services Pvt. Ltd.

Versus

M/s. Niroj Kokod Conskuciions & 6 others

MohqRERA Registrotion No. P51 80001 001 0

Comploinont

Respondents

Corom: Hon'ble Dr. Vijoy Sotbir Singh, Member 1

Mr. Monoi Tiwori representotive i/b Mr. Romesh Probhu oppeored
comploinont.

Adv Subhosh Upodhyoy oppeored in person for the respondents

for the

Order
(l2th Februory,20l8)

1 . The comploinont is on investor in the residentiol project known os "Devi

Kokod Solitoir" ot Chembur, Mumboi promoted by the respondent beoring

MohoRERA project registrotion No. P518000100'10' According to him, he

hod booked iwo flots beoring Nos. 501 ond 502 in the project ond poid

Rs. 75 locs eoch towords the considerotion volue. The respondent hod

ogreed to poy him interesl @ 24% per onnum for his investment ond offered

him the ownership of these flots in cose he foiled to repoy the loon by 3l-3-

20,l6. However, he did not fulfil his commitment,'ihe comploinont,therefore)

wonts the money bock olong with interest ond compensolion or

registrotion of lhe ogreement for sole. There is no formol ogreement or

controct between the porties.
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2. The respondent in his reply doted 6-12-201 7 filed before this Authority

disputed the cloim of the comploinoni ond stoled thol the comploinont

hod mode poyment of Rs. l0locs only for eoch flot ond ihe remoining

omount hod not been poid. However, during the heoring, the

comploinont hod showed the receipts of entire omount of Rs. 75 Locs for

eoch flot duly signed by the respondent, which olso reveoled thot o lorge

omount of money i.e. Rs. 65 Locs for eoch flot wos poid in cosh ond the

remoining omount of Rs. l0 Locs wos given through cheques. Finolly, the

respondent conceded ihot he hod received the entire money os

exploined by the comploinont. He olso expressed his willingness to poy

bock the money loter.

3. The focts of ihis cose mode it very cleor thoi the comploinont hod given

o totol omount of Rs. I .5 crores to the respondent os investment in his

project. A leiter doted 2&3-2015 issued by the respondent to the

comploinont olso shows thot this money wos given os investment only

conying on interest @ 24% per onnum to be credited / poid in odvonce

for every 4 months. lt is pertinent to note thot both the comploinont ond

the respondent, choose not to register lhe ogreement for sole os per the

provision of MoFA Act. The provisions of this Act stipulote thot the promoter

must register on ogreement for sole with the olloltee if the omounl is poid

equol to or more thon 20% of totol considerotion. ln the present cose, the

floh were offered os surety by the promoter for the comploinont's

invesiment which wos to be repoid by 31-03-2016.

4. The documenfs on record in this cose olso show thot the stolus of the

comploinont in the project thot of on investor ond not o genuine

homebuyer. The soid flots in the prolect were offered for the purpose of

security by the respondent in the event of non- poyment of the

comploinont's loon. The so colled letter of ollotment/reservotion confirms
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this in ihese words in the closing porogroph, "This allotment letter is mainly

issued for the purpose of secuing yout monetary inzLestment toith us". The

comploinont. therefore, is not entitled to ony relief under the provisions of

Reol Estoie (Regulotion ond Development) Act, 2016 ond the Rules ond

Regulotions mode there under.

5. This Authority hos olso noticed thot there is o huge omounl of cosh money

i.e. Rs. l.3O crores poid by the comploinont to the respondent os on

investment. This is issue ond requires detoiled investigotions. lt is, therefore,

directed thot the motter moy be brought to the notice of lncome Tox

Deportment to verify the source of funding ond evosion of toxes, if qny,

ond toke oppropriote oction in this molter.

6. With obove directives, the comploint stonds disposed of.

{**il
(Dr. Vijoy S bir Singh)
Member- l/MohoRERA


