
BEFORE THE MAHARASHTRA REAI. ESTATE REGUTATORY AUIHORITY,
MUMBAI

coMPtAlNT No: CC006000000055362

ComploinontMr. Sudhir Koushik
YeIsus

M/s. Akruti GM .loinl Venlure
M/s. Hubtown Limited
MohoRERA Registrotion No. P518000091 75

Respondenls

Corom: Hon'ble Dr. Vijoy Sotbir Singh. Member-l
Adv. Romo Subromonyom oppeored for Comploinonl
Adv. Sondip Mullik oppeored for the respondents.

ORDER
(21,' December, 2018)

The comploinonl hos filed this comploint seeking direclions from MohoRERA

to the respondents to hond over possession of lhe flot ond olso io poy interest

oi the rote of l8% Irom the dote of poyment iill the ocluol dole of possession

in respect of booking of o flot No. 303. on 3'd floor in Wing-A of lhe

respondent's Project known os "Hublown Serene" beoring MohoRERA Regn.

No. P51800009175 ol Bondro (Eosl). Mumboi.

2. The molter wos heord on severol occosions ond the some wos heord finolly

on l9{9-2018. when both'the porties hove directed to file lheir respeclive

writlen sutlmissions on record of MohoRERA within o week.

3. The comploinont hos orgued thol he hod purchosed the soid llot olong with

one cor porking spoce for o totol considerolion omouni of Rs. 1,63,75,0001-.

At 'ihe time of booking, lhe respondent No. I issued provisionol ollotment

letter doied 7rh lune 20ll ond ogreed to execute ogreement for sole wilh

him. Till dote, he hos poid 50% omount lo lhe respondenl. According to the

soid ollotment letter, the respondenl No. i wos lioble to hondover possession

of the soid flot to ihe comploinont within o period of 42 months from the

dote of issuonce of the some. The respondent No. I ot the time of booking
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hos intormed him thot oll the requislle permissions were in ploce ond the

conslruclion will be completed os promised. Accordingly, demonds were

roised by the respondent from time to time ond he hos poid 50% omount

towords the cost oI the soid flo't.

4. The compoinont further orgued lhol he used common soles ond oiher

cuslomer representolive stoff between the Respondent No.l ond

Respondenl No.2 compony for lhe purpose oI marketing the soid project.

Therefore, the respondent No.2 hos been equolly responsible ond lioble

olong with the respondent No. I for ihe cheqting, froud, misoppropriolion ot

funds, breoch oi lrust etc. ond olso vioiolions in terms of MOFA qnd now

under the RERA Act ond rules, which hold the respondent No. I ond / or

respondent No.2 or both responsible ond lioble both under civil ond criminol

low.

5. The respondenis hos disputed lhe cloim of the comploinont ond orgued thol

the comploinont hos not come before this Aulhority with cleon hond ond hos

suppressed the malerio foct ihot the project hos no commencemeni

certificote. The respondent further orgued lhot in lhe soid projecl only 4 flots

hove been sold oul on the bosis of IOD issued by the competenl quthori'ty.

However, ofter commencement of RERA Acl, 201 6 he hos nol sold ony single

flot in lhe soid projecl. The respondent furlher orgued thot os per clouse No.

4 of 'lhe provisionol ollotment letler doted, he wos Lioble to complete the soid

building wiihin o period oi 42 months from the dote oli opprovols are

received from the competenl outhority.

6. Since ihere is no commencement certificole hos been issued by the

competent outhorily, no question of doie of completion being over. The

respondenl furlher orgued thot since the soid proiecl wos sluck due to

severol issues ond therefore in the yeor 2014 itself, he informed lhe

comploinon't to toke refund olong wi'th interest. However, lhe comploinonl

refused to accept the some. Therefore, now the comploinont con not

opprooch this Authority for ony olternole proyer. The respondent therefore

2

0^-I4 \A



stoted lhot there is no viololion of ony of fhe provision of RERA Act, 201 6 ond

hence requested for dismissol of lhis comploinl.

7. The MohoRERA hos exomined the orguments odvonced by bolh the porties

os well os the record. ln the present cose, odmitledly, the comploinont hos

booked the flot in the yeor 201 I in the project undertoken by lhe respondent

No. I ond he hos poid oround 50% booking omount towords lhe cosi of the

soid flot os pe|the poymenl schedule mentioned in lhe provisionol ollotment

letter. The soid booking wos done under the provisions of MOFA Acl. 2011 on

the bosis of plons opproved by the competent outhority. As per clouse No.

4 ol lhe provisionol ollotmeni letterdoted 7rh June,20ll, the respondent No.

I ogreed to comple'te lhe said building within o period of 42 monlhs from

the dote oll opprovols received by him. The respondenl No. I hos orgued

thol till dote lhere is no commencement certificole issued by the compelenl

outhorily ond therefore there is no violotion of clouse No. 4 of lhe ollotment

leller. The comploinont hos not dispuled the foct thot there is no

commencement ceriificote. The comploinqnt hos olleged lhot lhe

respondent No. I hos represented him thot oll permissions hove been

obtoined for the soid project. However, the comploinonl hos not produced

ony documentory evidence lo prove the soid foct. Even the provisionol

ollolmenl letter does not mentioned onylhing obout the commencement

certificote.

8. The comploinont is now seeking inleresl for the deloyed possession under

section l8 of the Reol Estote {Regulotion & Developmenl) Act, 201 6. ln this

regord, the MohoRERA feels thot there is no ogreement tor sole execu'fed

between lhe comploinont qnd the respondeni No. l. Even in'the provisionol

ollotment lelter the dote of cornpletion of the building is mentioned os 42

months from the dote oll opprovols hove been received by lhe respondent

No. I ond odmiltedly there is no commencemenl certificole issued tor the

soid project. Therelore lhere is no viololion of the provision of section l8 of

the RERA Act,20l6 ond hence lhe comploinonl con nol seek relief interest

os proyed for.
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9. With regord to the relief soughl by the complainqnl obout refund olong with

the interest @ the rote of 18% ond compensotion, the MohoRERA feels thot

there is no provision in the RERA Acl, 2016 to gront such inlerest rote,

Moreover, since there is no violotion in the provision of seclion 18 ot the RERA

A.ct, 2016 , the comploinqnt con nol seek compensotion.

l0.The MohoRERA feels thot, ii the comploinont doesn't wont lo continue in lhe

soid projecl, lhe respondent No. I moy refund the omounl poid by lhe

comploinonl olong with the inleresl os offered to ihe comploinonl in the yeor

2014.

I I .The MohoRERA further directs thoi the intelim order doted 28rh August. 2018

possed by the MohoRERA reslraining the respondeni No. I from selling ony

flot in lhe project sholl remoin in force till the commencemenl ceri'ificote is

obloined by the respondent No. I

12. ln the liqht of these focts the comploint stonds disposed of.

,{AnAt

(Dr. Vil r Singhl
Member-l /MohoRERA
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