
BEFORE THE MAHARASHTRA REAL ESTATE REGULATORY AUTHORITY,
MUMBAI

coMPLATNT NO. CC00600000044532

Mr. Hussoin K. Zoveri & Ms Khozoimo Zoveri Comploinonts

Versus

M/s. Nirmol Lifestyles (Kolyon) Pvi.Lid., Respondeni

MohoRERA Registrotion No. P5l 70000361 5

Corom: Hon'ble Dr. Vijoy Sotbir Singh, Member-l

Adv. Priyonko Pondyo i/b Rustomji & Ginwolo for the comploinont.

Adv. Rohit Chovon o/w Rohul Ektore for the respondent.

Order
('l lth July. 2018)

l. The obove nomed comploinonts hove filed this oforesoid comploint

seeking directions of this Authority to the respondent for refund of the

booking omount poid by him to the respondent with interest ond

compensotion in respect of booking of o Floi No. 1604 odm. 313 sq.ft.

corpel oreo on l6th floor in Wing 'A' of the Building known os 'Thomes'

beoring MohoRERA Registrotion No. P51700003616 ot Kolyon, Dist.

Thone.

2. The comploinonts hove stoted thot he hod booked the soid flot in the

respondent's projeci on l9th October, 2013 for o totol considerotion of

Rs.25,55,280/- out of which he hos poid on omount of Rs. l 2,84, I 89 l-. At

the time of booking, the respondent hos ogreed to hond over possession

of the soid flot wiih O.C. within o period of three yeors from the dote of

booking. On foilure of the respondenl to hond over the possession of

the soid flot to the comploinonts, the present comploint hos been filed
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by them cloiming interest ond compensotion u/s. i8 of the Reol Eslote

ond Development Act, 20'l 6.

3. However, the respondent hos disputed the cloim of the comploinonts.

He stoted thot the present comploint is not mointoinoble u/s. lB of the

RERA Act since there is no registered Agreement for Sole executed

between them ond there is no ogreed dote of possession. He further

stoted thot even in Allotment Letter, ihe dote of possession is not

meniioned ond therefore, he hos not violoted or controvened ony

provisions of the RERA Act. As of now, there is no couse of oction for the

comploinoni to file the present comploint. However, without preiudice

to his rights ond contentions, he submitted written undertoking on record

of this Authoriiy stoting thot he will refund the principol omount poid by

the comploinonts towords the cost of the flot subject to the

comploinonts returning the originol Allotment Letter ond Poyment

receipt in respect of the soid floi.

4. This Authority hos exomined the submissions mode by both the porlies.

It is on odmitted foct thot in the present cose, there is no registered

Agreement for Sole executed by ond between both the porties ond

even in the Allotment Letter, the dote of possession is not mentioned.

The comploinonts contended thot the respondent orolly ogreed to
hond over possession of the soid flot within o period of three yeors from

the dote of booking. However, the comploinonts hove not produced

ony cogent documentory evidence to show thoi the ogreed dote of

possession for honding over of the flot hos been lopsed.

5. Provision of Sec. 18 (l ) of the RERA Act indicotes thot the ollottee is

entitled to seek refund of the omount if the Promoter foils to hond over

possession of the flot to the ollottees os per the ogreed dote of

possession mentioned in the Agreement for Sole or os the cose moy be.

ln the present cose, odmittedly, there is no Agreement forSole executed
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between the comploinonts ond the respondent ond therefore. there is

no ogreed dole of possession. Moreover, in the Allotment Letter olso, no

dote of possession is mentioned ond this Authority feels thot Section -,18

of the RERA Act is not opplicoble to the present cose. The comploinonts

ore not entitled to seek ony relief under Sec. l8 (l) of the RERA Act.

However, since the respondent hos shown his willingness to refund the

principol omount poid by the comploinonts, nothing survives in this

comploint.

6. ln the light of these focis, this comploint stonds disposed off.
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( Dr.Vijoy Sotbir Singh)
Member-UMohoRERA

'{'.^


