
BETORE THE

MAHARASHTRA REAL ESIATE REGULATORY ATHORITY

MUMBAI

coMPtAlNT NO. ccool 00000000074

Vijoy Kumor Mohobirprosod Jotio
Comploinonls

Mrs. Gouri Jotio

Verses

Renuko Conslruciion
Mr. Sherzocl Hoshi Polel
Mr. Hemonl Tukorom Godose
Mr. Honsroj ShriPolroo Deshmukh

Mr. Bhoirovnoth Trimbok Kodlog'

MohoRERA Regn. No. P51600004983

..ResPondenls

Corom:
Hon'ble Shri Modhov Kulkorni'

Adjudicoiing Officer, MohoRERA

Appeolonce :

Comploinonls: Absent. Aov' Prese't

Respondents : Absenl.

ORD ER

(Doled 23.04.2019)

I. The comploinonls who hod booked o flot with lhe
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respondenl/builder, seek withdrowol trom lhe proiect ond seek

ref und of their omount with interest'

The comploinonts hove olleged ihol they booked flot No l02 in

ihe building being conslrucled by respondeni by nome Rivero ot

Anondwolli, Toluko ond District Noshik The price wos ogreed ol

Rs.2. I 8.50,000/-. Agreemenl wos executed in the yeor 20l3 The

respondent promised io deliver possession by December' 2015'

The complqinonts poid Rs 54.07'875l- os booking omounl They
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mode furlher poyments oggregoting to Rs l'76'98'500/- lowords

conslderolion l % TDS wos also deducted trom respeclive

poyments. The respondenis were not corrying oul constructlon

ot required poce. The comploinonis kept on iollowing up ond

sent severol emoil communicotions The conslruclion work hos

come io o holt since long lime The comploinonls therefore' filed

this comP!oinl.

The comploint come up before ihe Hon'ble Member on

07.12.2018 ond come to be lronsferred to Adjudlcoting Ofticer'

On 22.02.2019 pleo ol lhe respondent wos recorded The motler

wos od]ourned to l9 03 2Ol9 for writlen explonotion by lhe

respondenl. On thoi dote' respondent foiled to turn up when

motter wos colled out Arguments for comploinonls were heord'

Loter on respondent turned up ond filed wrilien orgument' As I

om working ol Mumboi ond Pune Offices in qliernolive weeks'

lhis moller is being decided now'

. The respondenls hove olleged thol respondent no'l hos ogreed

lo refund entire money lo the comploinqnis The respondents

were willing lo settle the motter omicobly Respondenls hod

olso requested lhe comploinonts to stoy bock in ihe project as

Certificote wos expected ony moment

dote on MohoRERA website is 31 12 2020
Occupoiion

possession

The

The

respondenls olso offer lo poy renl os inlerim compensolion'

5. On the bosis of rivol contentions of the porties' toLlowing points

orise for my deierminotion l hove noted my findings ogoinsl

ihem for the reosons sloted below: v/ u
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POINTS FINDINGS

1 Hos ihe respondeni foiled to deliver possession

of the flot to the comp oinoni os Per

ogreement, withoui there being circumstonces

beyond his control?

2ls the comploinont entltled lo the reliefs

cloimed?

3 Whot Order? As per f inol
Order.

REASONS

,/. 
- 
eoint Nor. t & 2 - The complainonls hcve ploced on recor'l

receipl doted 14.06 2014. Accordingly cheque for Rs'54 A7 '875/-

being 25% of flot volue ond for Rs l '67 103/- iowords Service Tox

were received. Floi No.l02 in the projecl Rivero ot Anandwolli'

Toluko ond Dlstrict Noshik wos booked for o totol considerotion

of Rs.2,l B,5O.O0O/- Copy of Agreement doted I 4 06 201 3 is

ploced on record. As per clouse no l 6' dole for delivery of

possesslon wos December.20l5 Receipt for Rs 54 62'500/- is

onnexed to lhe Agreemenl.

jlrgreeO dote for delivery of possession wos December' 2015'

Admitledly the respondents hove nol given the possession to the

comploinonls lill dote. The complolnonis cloirn thol respondenls

pleoded thol there wos Order possed tl'y Noiionol Green

Tribunol, due to which construclion ccme lo o holt lhese

circumslonces were never disclosed by the respondenis io the

comploinonts. lf ol oll ony Order wos possed by lhe NGT' reoson

for the some is not made cleor by the respondents. lt ihe

respondenls committed breoch of ony provisions of Law' lhey

must blome themselves. The respondenis hove occepled money

from lhe comploinonls by promising delivery ot thelr f Lol Now in

focl respondenls hove not put lorlh ony defence ior lhe deloy in
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delivery of possession' I lherefore' hold respondenls responsible

who foiled to deliver the possession os per the ogreerneni

withoul their being circumslonce beyond their conkol l

therefore. onswer point no l in off irmolive'

9. The comploinonls hove poid Rs'1'76'98'5oO/- plus Rs 6'60'836/ os

TDS. lf lhis omount is inclusive of stomp duty' the comploinonts

will nol be entiiled to recover slomp duty omount which con be

refunded to them os per rules The comploinonts will be enlitled

to cloim inleresl os provided under rule l8 ot Mohoroshlro Rules

I lherefore, onswer poinl no 2 in offirmolive ond proceed lo poss

following Order:-

ORDER

1 . The comploinonls ore ollowed to withdrow trom ihe project'

2. Respondents to poy Rs l'76'98'5OO/- to the comploinonls

except stomp duly omounl' which con be refunded os per

rules. logether wiih inierest @10 75% p o from the dole of

poymenls till finol reolisotion

3. The respondenls 10 poy Rs 20'000/- to the comploinonis os

cosls of lhis comPloini'

4. The comploinonts lo execute concellotion deed ol ihe cost

of lhe resPondenls.

5. The responden'ts lo poy obove omounis within 30 doys from

ihe dote of ihis Order'

P9L

(Modhov Kulkolni)
Adjudicqting Ofticer

MohqRERAMumboi

Dote : 23.04.2019
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