
BEFORE THE MAHARASHTRA REAT ESTATE REGUTATORY AUTHORITY
MUMBAI

Comploinl No. ccoo6oo ooooo444s4

Milind Podmokor Voidyo
Versus

Dgoins Bhoomi Nirmon
MohoRERA Registrotion No. P52000009434

....... Comploinont

Respon dent

Corom: Dr. Vijoy Sotbir Singh, Member l, MohoRERA.

The comploinont oppeored in person.
Adv. S.P. Shetty oppeored for ihe respondent.

Order
(lBm September,20lB)

The comploinont hos filed this comploint seeking directions from

MohoRERA to the respondent io poy interest for the deloyed possession

underSection-lB of the RERA Act,2016in respect of booking of o Row

House No. 39A in the project known os 'Elegont' beoring MohoRERA

Registrotion No. P52000009434 ot Jombrung ot Korjot.

2. This motier wos heord finolly. During the heorings, the comploinont hos

orgued thot he hod booked the soid Row House in the respondent's
project in the yeor 2013 tor o totol considerotion omount of Rs.I 7.50 lokhs

inclusive of oll toxes. The ogreement for sole wos olso registered on I l th
Sepiember, 2015. He hos poid on omount of Rs 16,0,|,000/- so for. As per

the terms of the ogreement, the respondent wos lioble to hond over
possession of the soid row house io the comploinonl by 3i st October, 20'l 5.

However, till dote the respondent hos not honded over possession of the

some to the comploinont. Hence the present comploint.

3. The respondent hos dispuled the cloim of the comploinont ond orgued

before MohoRERA ihot there is no proper comploini filed by the

comploinont before MohoRERA ond even no grievonce hos been mode
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throughonlineondnohordcopywossubmittedtoMohoRERA.The
respondent further orgued thot the comploinont hos served him only the

correspondence ottoched with the online comploint such os ogreement

for sole etc., He further orgued thot there must be o comploint with written

pleodings by the comploinont without which the MohoRERA connot toke

ony decision or poss ony order. He therefore requested to dismiss this

comploint on the ground of mointoinobility.

4. ln oddition to this, the respondent further orgued thot the comploinont is

on investor ond in order to escope from copitol goin tox, he invested ihe

omount on the soid row house ond therefore, he is not entitled to seek

ony relief under the provisions of RERA Act. The comploinont hos filed

boseless ond flogront obuse of the process of low to hoross ond extroct

money from the respondent for which he hos opprooched MohoRERA'

The respondent further orgued thot he hos completed the construction of

the soid row house till brick ond ploster level by August, 2017' The

concerned orchitect hos olso issued certificole lill 12/08/20,l / pertoining

to the completion of the brick ond ploster work. Accordingly, he sent o

letter doted 12/08/2017 to the comploinont stoting the progress of the

work in respect of the soid row house. The comploinont on the other hond

sent demond e-moil doted 4rn August,2018 stoting thot since the cost of

the soid row house hos opprecioted, he wonts on omount of

Rs.32,02,2181- from the respondent which shows the intention of the

comploinont to extroct money from the respondent being on investor.

5. With regord to the deloy, the respondent hos orgued thot the soid proiect

got deloyed due to unovoidoble circumstonces such os globol reol

estote iurmoil which took ploce in the yeor 2015, demonetizotion in the

yeor 20'l 6 ond the RERA Act which come into effect in the yeor 2017 ond

the implicotions of which were severe ond which offected sole in the soid

project. Further, due to the finonciol problem, the construction octivity ot

site wos olso severely offected ond hence the prolect got deloyed. He
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further orgued thot between the yeor 2015 & Moy 20,l8, the comploinont

did not moke ony ottempt with ony Authority for possession since he is

owore of the position of the respondent ond the deloy hoppened old in
view of these focts only. Therefore, the respondent requested for dismissol

of the present comploinl.

6. ln the present cose, both the porties hod sought time to settle the motter

omicobly. However, in spite of severol meetings, the porties could not

reoch on omicoble settlemeni. Hence, this motter wos heord on merits

todoy.

7. MohoRERA hos exomined the orguments of both the porties os well os the

records. ln the present cose, on perusol of online comploint filed by the

comploinont on 09.06.20,]8, it oppeors thot the comploinont hos neither

pleoded his cose by putting focts nor hos sought ony specific relief.

However, the comploinont hos onnexed o copy of the ogreement of sole

executed by ond between the porties. During the heoring. the

comploinont oppeored before MohoRERA ond orgued thot he being o

loymon, wos not owore of the procedures of filing the online comploint

ond therefore, he could not file proper comploini before the MohoRERA.

However, he clorified MohoRERA ihot by filing this comploint he is seeking

interest for the deloyed possession U/Section l8 of the RERA Aci from the

respon de nis.

B. During the course of heoring, MohoRERA directed the comploinonl to

submit o proper comploint, which he refused ond insieod requested

MohoRERA to consider his orol submissions os his comploint U/s 31 of the

RERA Act. However, subsequently he filed his written comploint in the

dispotch of MohoRERA which is token on record.

9. ln the present cose, odmittedly, the comploinont hos not submitted proper

comploint os required in the prescribed procedure. However, comploinont

hos clorified MohoRERA thot he is seeking reliefs U/s lB of RERA Act. The
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soid comploint hos been occepted by MohoRERA in complionce of

principles of noturol justice ond considered his cose on merits.

10. Further, there is o registered ogreement for sole doted I 1.09.20rB

executed by ond between the comploinont ond respondents whereby

the respondent hos ogreed to hond over the possession of the row house

io the comploinont on or before 31.10.2015. Admittedly, till todoy, the

comploinont hos not been given possession of the row house io the

comploinont ond therefore, ihe comploinont is seeking interest for the

deloyed possession u/s9 18 of the RERA Act' 2016.

I l. The respondents hove dispuied the cloim of the comploinont on technicol

grounds stoting thot the comploinont hos nol filed the comploint in proper

procedure ond hence, is lioble to be dismissed'

12 With regord to the deloy in honding over the possession, the respondents

hove orgued lhot due to demonetizotion of currency os well os

implementotion of RERA Act the respondents proiect got deloyed. The soid

explonotion given by the respondents is unocceptoble in view of the foct

thot the some does not foll under the "force mojeure" conditions.

Therefore, the MohoRERA feels thot connot occept the explonotion given

by the respondents for the deloy in honding over the possession.

13. lt is very cleor from the obove discussion thot the reosons cited by the

respondent for the deloy in completion of the proiect, do not give ony

plousible explonotion. Moreover, the poyment of interest on the money

invested by the home buyer is not the penolty, but, o type of

compensotion for deloy os hos been clorified by the Hon'ble High Court of

Judicoture ot Bomboy in the judgment doted 6tn December,2Ol7. Ihe

respondent is lioble to poy interest for the period of deloy in occordonce

with the terms ond conditions of ogreement.

14. Even if this Authority tokes into considerotion oll the foctors pointed out by

the respondent, due to which the prolecl got deloyed, there wos enough
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time for the respondent to complete the project before the relevont

provisions of Reol Estote (Regulotion & Development) AcI, 201 6 come into

force on ln Moy, 2O17.Ihus, the respondent is lioble to poy interesi to the

comploinont, from 1st Moy, 2017, in occordonce wiih the provision of

section-lB of the RERA Act,201 6.

16. Accordingly, the comploint stonds disposed of

.0*rI
(Dr. Viloy 5otbir Singh)
Member 1, MohoRERA

,15. 
ln view of obove focts ond discussion, the respondent is directed 1o poy

interest to the comploinonts from l,t Moy 2017 till the ocluol dote of

possession ot the rote of Morginol Cost Lending Rote (MCLR) plvs 2% os

prescribed under the provisions of Section-18 of the Reol Estote (Regulotion

ond Development) Act, 20,l6 ond the Rules mode there under.


