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Maharashtra Regional & Town
PlanningAct, 1966.

Proposed Modification to Regulation
33(9) of Development Control
Regulations for Gr. Mumbai ,1991
under Section 37(1AA) of the Act.

GOVERNMENT OF MAHARASHTRA
Urban Development Department,
Mantralaya, Mumabi 400 032.
Dated : 23rd August, 2016.

NOTICE

No. TPB 4316/400/CR- 104/2016/UD-11:

Whereas the Development Control Regulations for Greater Mumbai,
1991 (heremalfter referred to as “the said Regulations or the DCR ”) have been
sanctioned by the Government in the Urban Development Department, under
section 31(1} of the Maharashtra Regional and Town Planning Act, 1966
(hereinafter referred to as “the said Act’) vide Notification No. DCR
1090/RDP/UD-11 dated 20% February, 1991 so as to come into force with
effect from 25t March, 1991;

And whereas, the Regulation 33(9) of the said Regulations deals with
reconstruction or redevelopment of Cessed buwldings / Urban Renewal
Schemes on extensive areas in the Island City of Mumbai,

And whereas, the Govt. in the Urban Development Department vide
Notification No. TPB 4307/2346/CR-106/2008/UD-11 Dated 2nd March
2009 has substituted old Regulation 33(9) by a new Regulation 33(9), adding
Appendix-1IIA under the said new Regulation 33(9) so as to allow
redevelopment in the Island City of the Mumbai over clusters, each of which
has a minimum area of 4000 sq.mtrs., bounded by existing distinguishing
physical boundaries such as roads, nallas, railway lines etc. and which
consists of a mix of structures of different characteristics as provided in the
said Appendix-Ill A;

And whereas, the Govt. in the Urban Development Department vide
Notification No. TPB 4313/CR-185/2013/UD-11 Dated 9t September 2014
has substituted the Regulation 33(9} imnserted by above mentioned
Notification dated 274 March 2009 by a new Regulation 33(9) with new

\ Appendix-111-A;
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And whereas, the Govt. in Housing Department vide G.R.No.
fafarar-2007 /9.56.5 (#7197 1) /9fAY dated 30t March 2016 has taken a decision

to incorporate special regulations for redevelopments of Bombay Development
Division’s Chawls at Worli, Naigaon, N.M.Joshi Marg, Shivadt,

And whereas, the MHADA being a Nodal Agency appointed under
aforesaid G.R. dt.30.3.2016 has proposed the draft regulations based on
concept of Urban Renewal Scheme and requested the Urban Development
Department through Housing Department, to incorporate the special
regulations in the said Regulations, on which necessary concurrence/remarks
are obtained from the Housing Department.

And whereas, in the public interest it is necessary to urgently carry
out suitable modification to the Regulation 33{9) of the said Regulations, so
as to include new regulation no. 33(9)(B) as specilically described in the
Schedule appended hereto (hereinafter referred to as “the proposed
modification”) ;

Now, therefore, after considering the above facts and
circumstances and in exercise of powers vested in it under sub-section (1AA)
of Section 37 of the said Act, and all other powers enabling it in this behali,
the Government hereby publishes a Notice [or inviting suggestions and
objections from any person with respect to proposed modification, as
required by clause (a) of sub-section (1AA) of Section 37 of the said Act,
within a period of one month from the date of publication of this Notice in the
Maharashtra Government Gazette.

Any objections/ suggestions in respect of the proposed modification
may be forwarded before the expiry of one month {rom the date of
publication of this Notice in the Maharashtra Government Gazette, to the
Deputy Director of Town Planning, Greater Mumbai, having his office at
ENSA Hutments, E-Block, Azad Maidan, Mahapalika Marg, Mumbai
400 001, Any objection or suggestion, which may be received by the Deputy
Director of Town Planning, Greater Mumbai within the said period shall be
dealt with 1n accordance with the provisions of the said sub-section (1AA) of
Section 37 of the said Act.

This Notice shall also be available on the Govt. of
Maharashtra website : www. maharashtra.gov.in

By order and in the name pf the Governor of
Maharashtra, '

2 16

{ Kishox D.Girolla ]3\%/}

[{ ;‘;’/ Under Secretary to Government.
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SCHEDULE

{ Accompaniment to Notice No. TPB 4316 /400/ CR-104/2016/UD-11
dated 23™ August, 2016 )

New Regulation 33(9)(B] is proposed to be inserted as follows :-

33(9) (B) : Reconstruction or redevelopment of Cluster of BDD chawls at
Naigaon, Worli, N.M.Joshi Marg and Shivdi under Urban Renewal
Scheme(s).

For reconstruction or redevelopment of Cluster(s) of buildings under Urban
Renewal Scheme(s) in the Island City of Mumbai undertaken by the Planning
Authority, the FSI shall be 4.00 or the FSI required for rehabilitation of
existing tenants / occupiers certified by Competent Authority appointed by
Government for this purpose, plus Incentive FSI as per the provisions of
Appendix-III-B, whichever is more.

Appendix-III-B
1. Regulation for Reconstruction or Redevelopment of Cluster(s) of
BDD chawls at Naigaon, Worli, N.M.Joshi Marg and Shivdi by
implementing Urban Renewal Scheme(s).

1.1 “Urban Renewal Scheme” (URS) of BDD Chawls means a scheme for
redevelopment of the cluster of buildings and structures constructed by
Bombay Development Division in the Island City of Mumbai, at four locations
and boundaries of the area (as per maps enclosed ) hereinafter referred to as
" Urban Renewal Cluster or URC " shall be a cluster identified for urban
renewal :--

1} Under the Development Plan (DP) , where the DP contains such well
defined Clusters; or

2} Under the Urban Renewal Plan (URP} for the concerned area, prepared
and notified by the Officer appointed by the Planning Authority, who
may revise the same as and when required; or

3) By Planning Authority, where such clusters of BDD Chawls are not
- shown on the DP and the URP is vet to be prepared.

 Provided that no cluster or clusters shall be identified for redevelopment or
implementation of Urban Renewal Scheme by the Officer appointed by the
Planning Authority without carrying out an Impact Assessment Study
regarding the impact on the city and sector level infrastructure and amenities
as well as traffic and environment of the implementation of URS on such
cluster or clusters.

e




Explanation—
1. The land under URS, irrespective of the tenure of the plots
comprised therein, shall be treated as one plot for the purpose of
FSI and computation of marginal distances.

2 In specific cases where URS is not bounded by roads, nallas and
Railway lines, the boundary of the Cluster may be dec1ded by the
Officer appointed by the Planning Authority.

1.2 The Urban Renewal Cluster may consist of a mix of structures of
different characteristics such as -

(i} Cessed buildings in Island City, which attract  the provisions of
MHAD Act, 1976.

(11) (a) Buildings at least 30 ycars of age and acquired by MHADA
under MHAD Act, 1976.
(b) Authorized buildings at least 30 years of age constructed by
Bombay Developrment Division (BDD).

Explanation.-- Age of a building shall be as on the 15t of January
of the year in which redevelopment proposal for the URC complete in all
respects, is submitted to the Officer appointed by the Planning Authority
and shall be calculated from the date of occupation certificate or where
such occupation certificate is not available, from the first date of
assessment as per the propertv tax record in respect of such building,
available with the PWD.

(iii)  (a) Buildings belonging to the State Government and Central
Government.

(b) Any land belonging to the State Government, any semi-
Government Organization, MCGM and MHADA (either vacant or

built upon) which falls within the area of the proposed Urban =~

Renewal Scheme including that which has been given on lease
or granted on the tenure of Occupant Class I1.

Provided that in case of buildings or lands belonging to
the Central Govt., the State Government, Semi-Government -
Organizations and MCGM or MHADA, prior consent of the
concerned Department shall have to be obtained for including
such buildings or lands in any proposal of Urban Rencwal
Scheme.

(iv)  Other buildings which by reasons of dis-repair or because of
structural / sanitary defects, are  unfit for human habitation or by
reasons of their bad configuration or the narrowness of siureets arce
dangerous or injurious to the health or safety of the inhabitants of
6

==




\-

the area, as certified by the Officer or the Agency designated for this
purpose by Planning Authority.

(v) All dwelling structures, as defined in Section 3 X of Maharashtra
Slums Area (Improvement, Clearance and Redevelopment ) Act, 1971,
existing prior 1-1-2000

Explanation: If some areas are previously developed/ or are in the process of
development under different provisions of the DCR, such areas can be
included in the urban renewal cluster only for planning purposes. However,
such areas shall be excluded for calculation of FSI under this Regulation and
the admissible FSI shall be calculated as per the relevant provisions of the
DCR under which such areas are developed or are being developed.

2. Eligibility of Occupants for Rehabilitation under Urban Renewal
Scheme (URS)

(A) For Buildings --

1. No new tenancy created after 13/6/1996 shall be considered. Further,
unauthorized construction made in buildings for creating new tenancy
in the existing tenancies shall not be considered while computing
existing FS8I. A certified inspection extract of the Competent
Authority/ MCGM prior to 13/6/1996 and certification by Competent
Authority appointed by Government for this purpose as decided by GR
dated 30/03/2016 proving the existence of tenements prior to
13/6/1996 shall be considered adequate evidence to establish the
number of tenements and tenants/occupants of such tenements.
However, the Govt. in Housing Department, if necessary may issue
comprehensive guidelines for determination of eligibility of occupiers
and tenants therein.

ii. The list of eligible tenants and the area occupied by each of them in
BDD Chawls shall be cerufied by the Competent Authority appointed by
Government for this purpose.

B) For Dwelling Structures(other than tenements in B.D.D. Chawls

buildings)

1) Dwelling Structures means all dwelling structures, as defined in Section
3 X of Maharashtra Slums Area (Improvement, Clearance and
Redevelopment ) Act, 1971, existing prior 1-1-2000.

ii) The eligiility of the participants will be certified by the Competent
Authorities appointed by Government.

iii) The eligibility of such occupiers including transferee under this project




shall be established in accordance with Chapter 1-B of Maharashtra
Slum Area {(Improvement, Clearance , Redevelopment ) Act, 1971 and
orders issued there under.

3. Rehabilitation Entitlements:-

(1) Each certified residential tenant/occupant shall be rehabilitated and
givenn on ownership basis, a tenement of Carpet area 46.45 Sq.mtr.
This shall be inclusive of everything i.e. fungible FSI and all other
entitlements.

(11) Eligible Religious structure /Eligible onsite amenities/Eligible any
other non-residentail structure shall be given existing carpet area or

as decided by the Government.

4. Total Permissible FSI for URS :-

a) The total permissible FSI for an Urban Renewal Scheme shall be 4.00 on
gross plot area, but excluding the reservations/designations, Road set
back, area under existing Municipal Roads but including the built up
area under reservation/designation, Road set back or sum total of the
Rehabilitation FSI + Incentive FSI, whichever 1s more.

Provided that the aforesaid FSI shall be exclusive of the Fungible FSI
admissible under the provision of DCR 35 (4).

b) The FSI for Urban Renewal Schemes in CRZ area shall be governed by the
MOEF Notifications issued from time to time,

c) The incentive FSI admissible against the FSI required for rehabilitation,
shall be based on the ratio (hereinafter referred to as Basic Ratio ) of Land
Rate (LR ), in Rs/Sgm., of the lands included in the Urban Renewal
Cluster, as per the Annual Statement of Rates { ASR ) and Rate of
Construction (RC )* in Rs/Sgm., applicable to the arca as per the ASR and
shall be given as per the Table-B below -

Basic Ratio T Incentive o _7"7_‘##ﬁ;

| ( LR/RC)* '{ As % of Admissible Rehabilitation I
o |Area) e

| | For 0.4ha [For 1.0 ha |For 5.0 ha

| | to | to 5.0 ha ' to |

| _ 1.0 ha. uﬁl_‘_ _ |10.0ha.

[ Above 6.00 155%  160% 163%
Above 4,00 and upto 6.00 | 65% I'70% L 75% ]
Above 2.00 and upto 4.00 | 75% | 80% 185%

. [Upto 2.00 | 85% [ 90% [95% |
| L._____,_ - - J__ - _L“_ P —]




d)

Explanation -

i) *RC is the rate of construction in respect of R.C.C. Construction, as
published by the Chief Controlling Revenue Authority & Inspector General of
Registration, Maharashtra State in the Annuat Statement of Rates.

Provided further that in case there are more than one land rates applicable to
different parts of the plot under the Urban Renewal Scheme, a weighted
average of all the applicable rates shall be taken for calculating the Average
Land Rate and the Basic Ratio.

Provided further that for calculation of the Basic Ratio, the Land Rate { LR )
and the Rate of Construction ( RC ) shall be taken [or the year in which the
Cluster Development Project is approved and LOI is issued by the Authority
competent to approve it and the said ratio shall remain unchanged even if
such Scheme undergoes any revision or modification subsequently during its
course of completion.

"tolerated structures” encroaching upon the roads in nearby vicinity shall be
allowed to be included in the Urban Renewal Scheme and its built up area
shall be included in rehabilitation area, provided such structures are
permanently removed.

Explanation :- The term “tolerated structure” means the structure used for
residential or non-residential purpose and existing prior to 17% April 1964 or
Ist April 1962 respectively.

It shall be permissible to implement the sanctioned Urban Renewal Scheme
in phases. The development in each phase is strictly in conformity with the
Master Plan/Layout Plan approved for the entire Urban Renewal Scheme.

Subject to the master plan for the whole cluster being followed, phase
wise implementation of Urban Renewal Scheme may be allowed, with pro rata

~dtilization of the total admissible FSI for rehab and incentive component

simultaneously.

. Provided, further that, while giving permission for phased
implementation of the Urban Renewal Scheme, the time {rame for
implementation of each phase shall also be given. The minimum area for each

| “phase shall be as decided by the Planning Authority .

\

5. Development of DP Reservations :--

Construction or reconstruction of slums / buildings falling under
Reservations contemplated in the Development Plan shall be permissible as
under -

a. Redevelopment / reconstruction in any zone shall be allowed to be
undertaken without going through the process of change of zone.
9




However, for the industrial user, the existing segregating distance shall
be maintained from the existing industrial unit.

Any land under non-buildable reservations, admeasuring only up to
500 sgq.mt. may be cleared by shifting the existing tenants from that
site.

If the area under a non buildable reservation is more than 500 sq.mt.,
minimum 50% of the area under reservation shall be developed for the
same purpose and handed over to Planning Authority, subject to a
minimum of 500 sg.mt. and the remaining land shall be allowed for
development. The said provision is subject to the Hon’ble High Court’s
Order in Writ Petiion No. 1152/2002 (City Space V/s. Govt. of
Maharashtra)

All  the reservations in the Development Plan shall be
rearranged/relocated, if necessary, with the same area and the same
width of access road or as required under DCR, whichever is more.

For the reservation of parking lot on a land included in URC, built up
area equivalent to zonal permissible FSI for the area under reservation
in that plot shall be made available free of cost to the Officer appointed
by the Planning Authority. Such built up area to be handed over shall
be free of FSIL

For other buildable reservations on land, built up area equal to 60% of
the zonal permissible FSI under such reservations or existing built up
area of the amenity whichever is more, on that plot shall be made
available {ree of FSI and free of cost to the Planning Authority. The
reservations of compatible nature can be preferably constructed in
one or more separate blocks/plot depending on the area and nature
of such reservations and Officer appointed by the Planning Authority
may permit composite development of reservations in case of such
reservations. The vacant plot of DP reservation shall be allowed for
residential  development, if the BUA of DP rescrvation is

amalgamated and constructed on one or morc block/plot.
However, if the Empowered Committec  requires built-up area
under any designation /reservation in  excess of the zonal
permissible FSI, then such eXCeSsS

area shall be considered as rehabilitation F.S.I, and Free sale FSI
as admissible under this Regulation shall be permissible.

Where a proposed Development Plan Road or Regular line of street
passes through the Urban Renewal Scheme area, the entire FSI
admissible under these Regulations for the areca of the road may be
given in the same Scheme.

h., No premium shall be charged for the fungible FS| admissible as per

Regulation 35 (4) for total F3I.
J— 10




6. 30% of the Incentive FSI can be used for non-residential purposes as
otherwise permissible under the DCR,

7. A Surcharge on Development at the rate of 100% of Development charge
otherwise applicable subject to a minimum of Rs 5000 per Sqm. for the
builtup area over and above the zonal permissible FSI, for the rehabilitation
and incentive sale component, shall be leviable in respect of any URS by the
MCGM. in accordance with the time schedule for such payment as may be
laid down by the Commissioner, MCGM. This amount shall be kept in a
separate account and shall be used for the improvement of off-site
infrastructure around the urban renewal cluster.

This surcharge shall not be applicable to the built up area to be handed
over to the MCGM or any Public Authority in lieu of reservation or to the
amenity areas to be handed over to the MCGM as per the requirement
indicated by the MCGM or the Empowered Committee.

8. The temporary transit camps may be permitted in the same Urban
Renewal Cluster or elsewhere in MCGM limits on land belonging to the
Planning Authority up to 4.00 FSI with the concessions permissible under
SRA. Scheme under Regulation 33(10) of these Development Control
Regulations. Such transit camps shall have to be demolished after full
occupation certificate is granted to the Rehabilitation Component by the
Officer appointed by the Planning Authority for the reconstructed building.
Till the transit camps are fully demolished, the Officer appointed by the
Planning Authority shall not release FSI for the Incentive component area
under the URS in excess of 75% of the total admissible Incentive FSI.

9. In the case of specific designations/reservations in the Development Plan,
 the Officer appointed by the Planning Authority, may shift, interchange the
designation/reservation in the same cluster, to which an access is available
from peripheral or outer road or has to be provided and the same is not
encumbered, provided that the area of such designation /reservation is not
reduced.

. 10. Non conforming Activities — All activities which are existing shall be
allowed to be re-accommodated regardless of the nonconforming nature of
such activities excepting those which are hazardous and highly polluting and
those where alternative accommodation has to be provided elsewhere by the
. Planning Authority.

11




11.Relaxation in Building and other requirements:-

In case of tenements of 46.45 sq.mtr. carpet area including fungible area
for rehabilitation or tenements 1o be handed over to the Planning Authority,
the following shall be applicable,

Provided that for computation of Incentive F.S.1., net area after deduction
of fungible area shall be taken into account.

11.1 Calculation of FSI for all purposes shall be on gross area of the URS
i.e. without deducting any percentage for recreational open space. This shall
not affect the requirement of physical recreational open space, to be kept on
the site as per prevailing D.C. Regulations

11.2 The provision in Regulation 38(22) relating to balcony shall apply to the
URS with the following specifications :-

Balcony shall not reduce marginal open space to less than 3.00 m.
However, at ground level, minimum 4.5 m clear margin shall be maintained.

11.3 Notwithstanding anything contained in Regulation 35(4) of the DCR,
areas of common passages not exceeding 2.0 mt. in width, provided for giving
access to the tenements in rehabilitation component and the tenements to be
handed over against reservation and Planning Authority component shall not
be counted towards FSI.

11.4 Front and marginal open spaces, for a building having height up to
24.0 m. in the rehabilitation component or a composite building, shall be 4.5
m.

Provided that open space of the width of 6 meters at least on one side at
ground level within the plot, accessible from the road side shall have to be
maintained for the maneuverability of a fire engine, unless the building abuts
two roads of 6 meters or more on two sides, or another access of 6 meters to
the building is available, apart from the road abutting the building.

11.5 Notwithstanding the provisions in Regulation 29 (Table 10) where the
location of the URC plot abuts a DP Road having width ol 18.3 mt. and above.
The front marginal open space shall not be insisted upon beyond 4.5 mt.
provided, such road is not an Express Highway or a road wider than 52 mt.

11.6 Where the location of the URC plot abuts a trained nallah, the marginal
open space along the nallah shall be 4.5 mt, from the edge of the trained
nallah, or as required by SWD Department of MCGM, whichever is greater.

=
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11.7 The distance between any two rehabilitation buildings shall not be less
than 6.00 mt.

11.8 If the height of any building constructed under URS is more than 24
mt., marginal open space of © mt. or as required by CFO whichever is greater
shall be maintained

11.9 Wherever more than the minimum front and marginal spaces have
been provided, such additional area provided may be considered wherever
necessary, as part of the amenity open space under the URS comprising both
rehabilitation and incentive FS1 components, without charging any premium,
in relaxation of the stipulation in Regulation No. 23.

11.10 Pathways and Means of Access.—The ratio between the length of the
pathway and the width thereof shail be as follows :(—

Length Width
Upto 20 Mtrs. 1.5 Meters.
21 to 30 Mtrs. 2.0 Meters.
31 to 40 Mitrs. 2.5 Meters.
41 to 59 Mtrs. 3.0 Meters.

11.11 Between the dimensions prescribed for the pathway and the marginal
distances, the larger of the two shall prevail. The pathway shall act as access
wherever necessary. The building shall be permitted to touch pathways

11.12 The means of access shall be normally governed by the provisions of

o N Regulation No. 22. However, in the URS, wherever the design of the buildings

Cup-to 24 m. height requires relaxation in the width of access, the same may
be given. However, high rise building shall be permissible only on access
having width of 9 m. and above.

11.13 Even if the recreational open space is reduced to make the project
URS viable, at least 10 % of URC plot area shall be provided as recreational
open space . In addition to this, 10% of URC piot area shall be earmarked for
amenity space. The type or location of the amenity to be decided by Officer
appointed by the Planning Authority and shall be handed over free of cost to
Planning Authority . The Built up Area of such amenity shall be added to the
Rehab component while calculating the share of incentive component.

ey
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11.14 Premium shall not be charged for exclusion of staircase and lift well
etc. as covered under the provisions of Regulation 35(2)(iv)

11.15 In order to make the Urban Renewal Scheme viable, the Officer
appointed by the Planning Authority shall be competent to sanction any
relaxation in marginal open spaces except [ront marginal open spaces and

reasons to be recorded in writing which shall not affect general health, fire
and safety requirements. However the Govt. or Empowered Committee shall
have the power to relax any of the provisions in these Regulations.

11.16  All relaxations outlined hereinabove shall be admissible to entire
project area under the URS. Premium shall not be charged for all or any of the
relaxations given hereinabove or for any other relaxations mentioned in
Regulation 35(2)(1v).

11.17 The parking in the scheme shall be provided as per Regulation No.36.

12. The approving / sanctioning authority for the building plans under the
URS shall be the Officer appointed by the Planning Authority as per the
MRTP Act, 1966 even if the URS partly consists/ of declared slums / slums
on Municipal / Govt. lands existing prior to 1st January 2000 or such/ other
reference date notified by the Government.

13. Religious structures existing on the site of URS prior to redevelopment,
if allowed to be redeveloped in accordance with the guidelines issued by the
Government from time to time, shall not, following such redevelopment, have
area exceeding their area prior to redevelopment.

14. Restriction on transfer of tenements shall be governed by the
provisions of Maharashtra Rent Control Act, till Co-op. Housing Society is
formed and thereafter the same shall be governed by the provision of
Maharashtra Co-op. Societies Act. However, tenements constructed for slum
rehabilitation shall not be transferable for a period of 10 years. Transfer fee
and period for tenants and other beneficiary shall be as decided by
Government.

15. CORPUS FUND.—A Corpus fund shall be created by the Planning
Authority as directed by the Empowered Committee, which will be utilised for
maintenance of the rehabilitation buildings for a period of 10 years.

16, If Empowered Committee as per Govt. GR dated 30/03/2016
approves areas for amenities such as Fire Stations / Hospitals / Police
y Stations/ Schools, etc. other than the reservations / designations under
! the Development Plan, such amenities shall be handed over to the

o 14




Planning Authority free of cost and the built up area of such amenity
shall be considered towards rehabilitation F.S.I, and Incentive FSI as
admissible under this Regulation shall be permissible.

17. Upon the recommendation by Planning Authority , the Empowered
Committee constituted vide GR dated 30/03/2016 shall be competent to
approve the schematic plans of Urban Renewal Schemes under this
Regulation. On approval by the Empowered Committee, the Officer
appointed by the Planning Authority shall sanction the final plans of URS.

Provided that no Urban Renewal Scheme shall be sanctioned by
the Empowered Committee as per GR dated 30/03/2016 without giving
due regard to the Impact Assessment study referred to in clause 1.1 of
this Appendix !

( Kishok D.Girolla )

C[/ Under Secretary to Government.
3
.’ﬂ;\
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New Regulation 33(9)(B) is proposed to be inserted as follows :-

33(9) (B) : Reconstruction or redevelopment of Cluster of BDD chawls at
Naigaon, Worli, N.M.Joshi Marg and Shivdi under Urban Renewal
Scheme(s).

For reconstruction or redevelopment of Cluster(s) of buildings under Urban
Renewal Scheme(s) in the Island City of Mumbai undertaken by the Planning
Authority, the FSI shall be 4.00 or the FSI required for rehabilitation of
existing tenants / occupiers certified by Competent Authority appointed by
Government for this purpose, plus Incentive FSI as per the provisions of
Appendix-III-B, whichever is more.

Appendix-III-B
1. Regulation for Reconstruction or Redevelopment of Cluster(s} of
BDD chawls at Naigaon, Worli, N.M.Joshi Marg and Shivdi by
implementing Urban Renewal Scheme(s).

1.1 “Urban Renewal Scheme” (URS) of BDD Chawls means a scheme for
redevelopment of the cluster of buildings and structures constructed by
Bombay Development Division in the Island City of Mumbai, at four locations
and boundaries of the area (as per maps enclosed ) hereinafter referred to as
" Urban Renewal Cluster or URC " shall be a cluster identified for urban
renewal :--

2) Under the Development Plan (DP) , where the DP contains such well
defined Clusters; or

4) Under the Urban Renewal Plan (URP) for the concerned area, prepared
and notified by the Officer appointed by the Planning Authority, who
~ may revise the same as and when required; or
5) By Planning Authority, where such clusters of BDD Chawls are not
' shown on the DP and the URP is yet to be prepared.

Provided that no cluster or clusters shall be identified for redevelopment or

implementation of Urban Renewal Scheme by the Officer appointed by the

Planning Authority without carrying out an Impact Assessment Study

regarding the impact on the city and sector level infrastructure and amenities

as well as traffic and environment of the implementation of URS on such
\ cluster or clusters.

-

15




Explanation—
1. The land under URS, irrespective of the tenure of the plots
comprised therein, shall be treated as one plot for the purpose of
FSI and computation of marginal distances.

2 In specific cases where URS is not bounded by roads, nallas and
Railway lines, the boundary of the Cluster may be decided by the
Officer appointed by the Planning Authority.

1.2 The Urban Renewal Cluster may consist of a mix of structures of
different characteristics such as -

(i} Cessed buildings in Island City, which attract  the provisions of
MHAD Act, 1976.

(iv)  (a) Buildings at least 30 years of age and acquired by MHADA
under MHAD Act, 1976.
(b) Authorized buildings at least 30 years of age constructed by
Bombay Development Division (BDD).

Explanation.-- Age of a building shall be as on the 15t of January
of the vear in which redevelopment proposal for the URC complete in all
respects, is submitted to the Officer appointed by the Planning Authority
and shall be calculated from the date of occupation certificate or where
such occupation certificate is not available, from the first date of
assessment as per the property tax record in respect of such building,
available with the PWD.

) (a) Buildings belonging to the State Government and Central
Government.

(b) Any land belonging to the State Government, any semi- -
Government Organization, MCGM and MHADA (either vacant or
built upon) which falls within the area of the proposed Urban
Renewal Scheme including that which has been given on lease
or granted on the tenure of Occupant Class 1L

Provided that in case of buildings or lands belonging to-
the Central Govt., the State Government, Semi-Government
Organizatons and MCGM or MHADA, prior consent of the
concerned Department shall have to be obtained for including
such buildings or lands in any proposal of Urban Renewal
Scheme.

(iv) Other buildings which by reasons of dis-repair or because of
structural / sanitary defects, are unfit for human habitation or by
reasons of their bad configuration or the narrowness of streets are

\dangerous or injurious to the health or safety of the inhabitants of
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the area, as certified by the Officer or the Agency designated for this
purpose by Planning Authority.

(v) All dwelling structures, as defined in Section 3 X of Maharashtra
Slums Area (Improvement, Clearance and Redevelopment ) Act, 1971,
existing prior 1-1-2000

Explanation: If some areas are previously developed/ or are in the process of
development under different provisions of the DCR, such areas can be
included in the urban renewal cluster only for planning purposes. However,
such areas shall be excluded for calculation of FS] under this Regulation and
the admissible FSI shall be calcutated as per the relevant provisions of the
DCR under which such areas are developed or are being developed.

2. Eligibility of Occupants for Rehabilitation under Urban Renewal
Scheme {URS)

(A) For Buildings --

1.  No new tenancy created after 13/6/1996 shall be considered. Further,
unauthorized construction made in buildings for creating new tenancy
in the existing tenancies shall not be considered while computing
existing FSI. A certified inspection extract of the Competent
Authority/ MCGM prior to 13/6/1996 and certification by Competent
Authority appointed by Government for this purpose as decided by GR
dated 30/03/2016 proving the existence of tenements prior to
13/6/1996 shall be considered adequate evidence to establish the
number of tenements and tenants/occupants of such tenements.
However, the Govt. in Housing Department, if necessary may issue
comprehensive guidelines for determination of eligibility of occupiers
and tenants therein.

1. The list of eligible tenants and the area occupied by each of them in
- BDD Chawls shall be certified by the Competent Authority appointed by
- Government for this purpose.

" B) .For Dwelling Structures(other than tenements in B.D.D. Chawls
buildings)

i) Dwelling Structures means all dwelling structures, as defined in Section
3 X of Maharashtra Slums Area (lmprovement, Clearance and
Redevelopment ) Act, 1971, existing prior 1-1-2000.

il) The eligibility of the participants will be certified by the Competent

. Authorities appointed by Government.

:“\‘ i) The eligibility of such occupiers including transferee under this project
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shall be established in accordance with Chapter 1-B of Maharashtra
Shum Area (Improvement, Clearance , Redevelopment ) Act, 1971 and
orders 1ssued there under.

3. Rehabilitation Entitlements:-

(i) Each certified residential tenant/occupant shall be rehabilitated and
givenn on ownership basis, a tenement of Carpet area 46.45 3q.mitr.
This shall be inclusive of everything 1.e. fungible FSI and all other
entitlements.

(iv)  Eligible Religious structure /Eligible onsite amenities/Eligible any
other non-residentail structure shall be given existing carpet area or

as decided by the Government.

4. Total Permissible FSI for URS :-

a) The total permissible FSI for an Urban Renewal Scheme shall be 4.00 on
gross plot area, but excluding the reservations/designations, Road set
back, area under existing Municipal Roads but including the built up
area under reservation/designation, Road set back or sum total of the
Rehabilitation FS1 + Incentive FSI, whichever is more.

Provided that the aforesaid FSI shall be exclusive of the Fungible FSI
admissible under the provision of DCR 35 (4).

e) The FSI for Urban Renewal Schemes in CRZ area shall be governed by the
MOEF Notifications issued from time to time.

f) The incentive FSI admissible against the FSI required for rehabilitation,
shall be based on the ratio (hereinafter referred to as Basic Ratio ) of Land
Rate (LR }, in Rs/Sqm., of the lands included in the Urban Renewal
Cluster, as per the Annual Statement of Rates ( ASR ) and Rate of
Construction (RC )* in Rs/Sqgm., applicable to the area as per the ASR and
shall be given as per the Table-B below -

_— e —

| Basic Ratio Incentive |
{ LR/RC)* '{ As % of Admissible Rehabilitation |
(Area) S
~For 0.4ha | For 1.0 ha | For 5.0 hﬂ
- to |to 5.0 ha | to {
| ! | |
. 1.0 ha, | ,7__4_10.0 ha.
Above 6.00 55%  _ _e0%_ 65%
_Above 4.00 and upto 6.00 | 65% 1 70% _ 75% |
"Above 2.00 and upto 4.00 | 73% 1 80% __  85%
 Upto 2.00 | ) Tgsve  Toow *’TQS% ]

KQ;—' 22
"




g)

Explanation :-

iy *RC 1s the rate of construction in respect of R.C.C. Construction, as
published by the Chief Controlling Revenue Authority & Inspector General of
Registration, Maharashtra State in the Annual Statement of Rates.

Provided further that in case there are more than one land rates applicable to
different parts of the plot under the Urban Renewal Scheme, a weighted
average of all the applicable rates shall be taken for calculating the Average
Land Rate and the Basic Ratio.

Provided further that for calculation of the Basic Ratio, the Land Rate ( LR)
and the Rate of Construction ( RC ) shall be taken for the vear in which the
Cluster Development Project is approved and LOI is issued by the Authority
competent to approve it and the said ratio shall remain unchanged even if
such Scheme undergoes any revision or modification subsequently during its
course of completion.

"tolerated structures” encroaching upon the roads in nearby vicinity shall be
allowed to be included in the Urban Renewal Scheme and its built up area
shall be included in rehabilitation area, provided such  structures are
permanently removed.

Explanation :- The term “tolerated structure” means the structure used for
residential or non-residential purpose and existing prior to 17% April 1964 or
Ist April 1962 respectively.

It shall be permissible to implement the sanctioned Urban Renewal Scheme
in phases. The development in each phase is strictly in conformity with the
Master Plan/Layout Plan approved for the entire Urban Renewal Scheme,

Subject to the master plan for the whole cluster being followed, phase
wise implementation of Urban Renewal Scheme may be allowed, with pro rata

~utilization of the total admissible FSI for rehab and incentive component

simultaneously.

- Provided, further that, while  giving permission for  phased
implementation of the Urban Renewal Scheme, the time f{rame for

.imi_}iémentation of each phase shall also be given. The minimum area for each
_phase shall be as decided by the Planning Authority .

5. Development of DP Reservations :--

Construction or reconstruction of slums / buildings falling under
Reservations contemplated in the Development Plan shall be permissible as
under —

¢. Redevelopment / reconstruction in any zone shall be allowed to be
undertaken without going through the process of change of zone.
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However, for the industrial user, the existing segregating distance shall
be maintained from the existing industrial unit.

Any land under non-buildable reservations, admeasuring only up to
500 sq.mt. may be cleared by shifting the existing tenants from that
site.

[f the area under a non bhuildable reservation is more than 500 sq.mt.,
minimum 50% of the area under reservation shall be developed for the
same purpose and handed over to Planning Authority, subject to a
minimum of 500 sq.mt. and thc remaining land shall be allowed for
development. The said provision is subject to the Hon’ble High Court’s
Order in Writ Petition No. 1152/2002 (City Space V/s. Govt. of
Maharashtra)

All  the reservations in the Development Plan shall be
rearranged /relocated, if necessary, with the same area and the same
width of access road or as required under DCR, whichever is more.

For the reservation of parking lot on a land included in URC, built up
area equivalent to zonal permissible FSI for the arca under reservation
in that plot shall be made available free of cost to the Officer appointed
by the Planning Authority. Such built up area to be handed over shall
be free of FSI.

For other buildable reservations on land, built up area equal to 60% of
the zonal permissible FSI under such reservations or existing built up
area of the amenity whichever 1s more, on that plot shall be made
available free of FSI and free of cost to the Planning Authority. The
reservations of compatible nature can be preferably constructed in
one or more separate blocks/plot depending on the area and nature
of such reservations and Officer appointed by the Planning Authority
may permit composite development of reservations in case of such
reservations. The vacant plot of DP reservation shall be allowed for
residential development, if the BUA of DP reservation is
amalgamated and constructed on one or more block/plot.
However, if the Empowered Committee requires built-up area
under any designation /reservation in excess of the zonal
permissible FSI, then such exXCess
area shall be considered as rchabilitation F.S.I, and Free sale FS]
as admissible under this Regulation shall be permissible.

Where a proposed Development Plan Road or Regular line of street
passes through the Urban Renewal Scheme area, the entire FSI
admissible under these Regulations for the area of the road may be
given in the same Scheme.

No premium shall be charged for the fungible FSI admissible as per
Regulation 35 (4) for total FSI.
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6. 30% of the Incentive FSI can be used for non-residential purposes as
otherwise permissible under the DCR.

7. A Surcharge on Development at the rate of 100% of Development charge
otherwise applicable subject to a minimum of Rs 5000 per Sgm. for the
builtup area over and above the zonal permissible FSI, for the rehabilitation
and incentive sale component, shall be leviable in respect of any URS by the
MCGM. in accordance with the time schedule for such payment as may be
laid down by the Commissioner, MCGM. This amount shall be kept in a
separate account and shall be used for the improvement of off-site
infrastructure around the urban renewal cluster.

This surcharge shall not be applicable to the built up area to be handed
over to the MCGM or any Public Authority in lieu of reservation or to the
amenity areas to be handed over to the MCGM as per the requirement
indicated by the MCGM or the Empowered Committee.

8. The temporary transit camps may be permitted in the same Urban
Renewal Cluster or elsewhere in MCGM limits on land belonging to the
Planning Authority up to 4.00 FSI with the concessions permissible under
SRA. Scheme under Regulation 33(10) of these Development Control
Regulations. Such transit camps shall have to be demolished after full
occupation certificate is granted to the Rehabilitation Component by the
Officer appointed by the Planning Authority for the reconstructed building.
Till the transit camps are fully demolished, the Officer appointed by the
Planning Authority shall not release FSI for the Incentive component area
under the URS in excess of 75% of the total admissible Incentive FSIL

9. In the case of specific designations/reservations in the Development Plan,
the Officer appointed by the Planning Authority, may shift, interchange the
designation/reservation in the same cluster, to which an access is available
from peripheral or outer road or has to be provided and the same is not
encumbered, provided that the area of such designation /reservation is not
reduced.

10. Non conforming Activities - All activities which are existing shall be
allowed to be re-accommodated regardless of the nonconforming nature of
such activities excepting those which are hazardous and highly polluting and
those where alternative accommeodation has to be provided elsewhere by the
Planning Authority.
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11.Relaxation in Building and other requirements:-

In case of tenements of 46.45 sq.mtr. carpet area including fungible area
for rehabilitation or tenements to be handed over to the Planning Authority,
the following shall be applicable.

Provided that for computation of Incentive F.8.1., net area after deduction
of fungible area shall be taken into account.

11.1 Calculation of FSI for all purposes shall be on gross area of the URS
1.e. without deducting any percentage [or recreational open space. This shall
not affect the requirement of physical recreational open space, to be kept on
the site as per prevailing D.C. Reguiations

11.2 The provision in Regulation 38(22) relating to balcony shall apply to the
URS with the [ollowing specifications :-

Balcony shali not reduce marginal open space to less than 3.00 m.
However, at ground leve]l, minimum 4.5 m clear margin shall be maintained.

11.3 Notwithstanding anything contained in Regulation 35(4) of the DCR,
areas of common passages not exceeding 2.0 mt. in width, provided for giving
access to the tenements in rehabilitation component and the tenements to be
handed over against reservation and Planning Authority component shall not
be counted towards FSI.

11.4 Front and marginal open spaces, for a building having height up to
24.0 m. in the rehabilitation component or a composite building, shall be 4.5
m.

Provided that open space of the width of 6 meters at least on one side at
ground level within the plot, accessible from the road side shall have to be
maintained for the maneuverability of a fire engine, uniess the building abuts
two roads of 6 meters or more on two sides, or another access of 6 meters to
the building is available, apart from the road abutting the building.

11.5 Notwithstanding the provisions in Regulation 29 (Table 10) where the
location of the URC plot abuts a DP Road having width of 18.3 mt. and above.
The front marginal open space shall not be insisted upon beyond 4.5 mt.
provided, such road is not an Express Highway or a road wider than 52 mt.

11.6 Where the location of the URC plot abuts a trained nallah, the marginal
open space along the naliah shall be 4.5 mt. from the edge of the trained
nallah, or as required by SWD Department of MCGM, whichever 1s greater.

=
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11.7 The distance between any two rehabilitation buildings shall not be less
than 6.00 mt.

11.8 If the height of any building constructed under URS is more than 24
mt., marginal open space of 6 mt. or as required by CFO whichever is greater
shall be maintained

11.9 Wherever more than the minimum front and marginal spaces have
been provided, such additional area provided may be considered wherever
necessary, as part of the amenity open space under the URS comprising both
rehabilitation and incentive FSI componernts, without charging any premium,
in relaxation of the stipulation in Regulation No. 23.

11.10 Pathways and Means of Access.—The ratio between the length of the
pathway and the width thereof shall be as follows :—

Length Width
Upto 20 Mtrs. 1.5 Meters.
21 to 30 Mtrs. 2.0 Meters.
31 to 40 Mtrs. 2.5 Meters.
41 to 39 Mtrs. 3.0 Meters.

11.11 Between the dimensions prescribed for the pathway and the marginal
distances, the larger of the two shall prevail. The pathway shall act as access
wherever necessary. The building shall be permitted to touch pathways

11.12 The mcans of access shall be normally governed by the provisions of
Regulation No. 22. However, in the URS, wherever the design of the buildings
up to 24 m. height requires relaxation in the width of access, the same may
be given. However, high rise building shall be permissible only on access
having width of 9 m. and above.

11.13 Even if the recreational open space 1s reduced to make the project
URS viable, at least 10 % of URC plot area shall be provided as recreational
open space . In addition to this, 10% of URC plot area shall be earmarked for
amenity space. The type or location of the amenity to be decided by Officer
appointed by the Planning Authority and shall be handed over free of cost to
Planning Authority . The Built up Area of such amenity shall be added to the
Rehab component while calculating the share of incentive component.

\@c,ﬁ
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11.14 Premium shall not be charged for exclusion of staircase and lift well
etc. as covered under the provisions of Regulation 35(2){iv)

11.15 In order to make the Urban Renewal Scheme viable, the Officer
appointed by the Planning Authority shall be competent to sanction any
relaxation in marginal open spaces except front marginal open spaces and
parking requirements wherever nccessary due to bonafide hardship, for
reasons to be recorded in writing which shall not affect general health, fire
and safety requirements. However the Govt. or Empowered Committee shall
have the power to relax any of the provisions in these Regulations.

11.16  All relaxations outlined hereinabove shall be admissible to entire
project area under the URS. Premium shall not be charged for all or any of the
relaxations given hereinabove or for any other relaxations mentioned in
Regulation 35(2)(iv).

11.17 The parking in the scheme shall be provided as per Regulation No.36.

12. The approving / sanctioning authority for the building plans under the
URS shall be the Officer appointed by the Planning Authority as per the
MRTP Act, 1966 even if the URS partly consists/ of declared slums / slums
on Municipal / Govt. lands existing prior to 1st January 2000 or such/ other
reference date notified by the Government,

13. Religious structures existing on the site of URS prior to redevelopment,
if allowed to be redeveloped in accordance with the guidelines issued by the
Government from time to time, shall not, following such redevelopment, have
area exceeding their area prior to redevelopment.

14, Restriction on transfer of tenements shall be governed by the
provisions of Maharashtra Rent Control Act, till Co-op. Housing Society is

formed and thereafter the same shall be governed by the provision of =

Maharashtra Co-op. Societies Act. However, tenements constructed for slum
rehabilitation shall not be transferable for a period of 10 vears. Transfer fee
and period for tenants and other beneficiary shall be as decided by
Government.

15. CORPUS FUND.—A Corpus fund shall be created by the Planning
Authority as directed by the Empowered Committee, which will be utilised for
maintenance of the rehabilitation buildings for a period of 10 years.

16. If Empowered Committee as per Govt. GR dated 30/03/2016
approves areas for amenities such as Fire Stations / Hospitals / Police
Stations/ Schools, etc. other than the reservations / designations under

. the Development Plan, such amenities shall be handed over to the
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Planning Authority free of cost and the built up area of such amenity
shall be considered towards rehabilitation F.S.I, and Incentive FSI as
admissible under this Regulation shall be permissible.

17. Upon the recommendation by Planning Authority , the Empowered
Committee constituted vide GR dated 30/03/2016 shall be competent to
approve the schematic plans of Urban Renewal Schemes under this
Regulation. On approval by the Empowered Committee, the Officer
appointed by the Planning Authority shall sanction the final plans of URS.

Provided that no Urban Renewal Scheme shall be sanctioned by
the Empowered Committee as per GR dated 30/03/2016 without giving
due regard to the Impact Assessment study referred (o in clause 1.1 of
this Appendix

%)
( Kishor D.Girolla )
~ . Under Secretary to Government.
Ae b
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