
BEFORE THE
MAHARASHTRA REAL ESTATE REGULATORY AUTHORITY

MUMBAI.
Complaint no. CCOffio00000000857

Suleta P. Shasni (l)
Gavinf.Pereira&
Shweta M. Rao (2)

Chetana Ramesh Rathod (3)

Bhaskaran V. Nair &
Kasturi B. Nair (4)

Gayatri Gandbhir(5)
Kiran & Lalit Jollani (6)

Brijesh Mandalia (7)

Versus
Conglome Technoconsrructions I'vt.Ltct(1)
Sapphire Spacc Infracon Pvt.Ltd.(2)
Shriram Lan (3)
(Sathyanangar Phase 

-l 
)

Complainants.

Respondents.

N{ahaRERA Rtgn: - I'99000011436

Coram: Shri B.D. Kapadnis,
Horr'ble N'lember & Adjuclicating Officer

Final Order.
26th March 2018

The complainants havt, filcrl this complail.rt under Section l8 of

Real Estatt. (Regulation ancl Rericvclopmcnt) Act,20l6 (RERA).

2. The Complainant No. I btxrkcrl row housc no. 4-188,

Complaint no 2 bookctl ror.v hr>usc nos. A-483, A-'184, Complainant

No. 3 bookctl row houscs,165 &'166, Complainant no.4 bookcd row
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house no.305, Complainant no.5 booked row house no A-199,

Complainant no. 6 bookcd row house nos. 4-745 & A-746,

Complainant no.7 booked row house no. 736, in respondents'

registered project Sathyanagar phase I situated at Rani Shigaon

(Navale) Tal. Palaghar Dist. Tharre and the respondents agreed to

deliver their possession rttr or before 3l-12.2077. Since the

complainant nos. I to.1 and 6 to 7 want to withdraw from the proiect,

thev claim their amount u,ith intct('st and/or compensation.

Complainant no. 5 wants to continue in the projcct hence she claims

interest for every' month of delay till she ge'ts thc possession of her

tow house.

3. The respondents havc plcadcd not guilty. They have filed the

replv to contend that the,v along with Sapphire Space Infrasonic Pvt.

Ltd. and Shriram Lan entercti into tht' ioint development agreement

on 05.10.2009 to develop the projcct land for low income housing

scheme. Thev launched the project in 2009. The agreements for sale

came to be cxccutecl with the complainants irr the ycar 2010. They

agreed to deliver the row houscs on or before 31.03.2011 but they

could not complete the project bccause in September 2010 news

appeared in the Newspaper regarclinl; ban orr sand mining.

Therefore, supply of tlre sanel was reduced considerably and its

price increased. They had to procure river sand from other places

which proved vcry expensive and the cost of construction increased

beyond tfueshold and tolerance of builder. The project became

infeasible becausc of increascd cost. The contractor started to make

default to honour the construction milestones. Despite sale price

escalation clause in the agrccment, they could not increase the price.

The contractor abandoned thc projt'ct in December 2011 ancl in 2012
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D.C. Rules were amended. Shriram Lan who were to provide the

services of contractors appointed another contractor on turnkey

basis but his services were terminated in January 2013 as he could

not cope up with the construction milestones due to costly sand. The

respondent no.1 faced financial trouble in the vear 2014. Shriram

Lan failed to recommcnd contactor and honour their commitments.

Therefore, dispute between the respondents started which adversely

alfected the constuction work. In December 2014 Shriram sold

their shares to respondent no.1. Respondent nos. 1&2 executed

amended joint development agreement on 11.12.2014. Thereafter,

Shriram sold their share-holding in respondent no.1s' company to

Sapphire on 03.03.2015. Subsequently the Sapphire took over the

share holdings to respondent no.1, so the respondent no.1s'

company is controlled by Sapphire and it took the task of reviving

entire proiect. Therefore, they conteud that these reasons were

beyond their control. Hence, they request to dismiss the complaint.

4. Following points arise for determination. I record my findings

thereon as under:

POINTS. FINDINGS.

l.Whether the respondents have failed to deliver Affirmative.

the possession of the row houses booked by the

complainant nos .1, to 4, 6 & 7 on agreed dates?

2.Whether the complaint nos. 7 lo 4, 6 &.7 Ne Affirmative.

entitled to get refund of their amount with

interest?

3.Whether the case of complainant no. 5 suffers Affirmative.

from misioinder of parties?
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REASONS

Legal Provision:

5. Section 18 of RERA provides that if promotcr fails to complete

or is unable to give possession of an apartment on the date specified

in the agreement and the allottee withdraws from the Proiect, then he

is entitled to get refund of Iris amount with intcrest from the date of

its payment.

6. Section 18 of RERA allows the allottee to collect his amount

with simple interest at prescribecl rate which is 2% above the MCLR

of SBI. The current rate of NICLR of SBI is 8.05%. Thus, the

complainants are entitled to gct simplc interest at the rate of 10.05%

p.a. on their amount fronr the date of its receipt by the respondents

till its refund.

Delayed possession.

7. Thc respondents have not disputecl tht'fact that thev entered

into agreements for sale of the row-houses in favour of complainant

nos. 1 to 4,6 &7 aJlJ agreed to deliver their posscssion on or before

31.03.2011. However, they have failed to deliver the possession on

agreed date. Therefore, I record my fintling that the respondents have

Iailecl to deliver the possession of row-houses of the complainants on

agreed dates.

Reasons for delay:

8. The respondents have contencied that there was ban on sand

mining and therefore, supply of thc sand reduced considerably' It

resulted into the increase in cost of construction and the contractor

therefore, abandont'd their project. I find that the documents placed

on record by respondents do show that the Hon'ble High Court

bannetl sand mining from river becl for some time. Therefore, there



was shortage of sand. It is pertinent to note that the agreements had

been executed b1, the parties when Section 8 of Maharashka

Ownership Flats Act, 1963 was in force. Section 8 (b) of the said Act

provides, the agreed period for delivering the possession of the flat

can be extended for first three months if cause of delay beyond the

control of the promoter exists and it can be extended further for three

months if it still exists. Under no citcumstances this period can be

extended beyond six months. The said Section also makes it clear that

if the promoter fails to deliver the possession on the agreed date, then

the promoter makes himself liable to refund the allottees' amount

from Lhe dates receir ed by him.

9. The respondents have contended that in the )'ear 2012, D.C.

Rules changed but they agreed to deliver the possession of the flats

before 31.03.2011 and DC Rules have been changed thereafter. Hence

it cannot come to their help. The respondents have referred to some

internal problems faced by them regarding the abandonment of the

services of the contractors, Iinancial difficulties faced by them and

their internal disputes. The allottees do not have concern with these

aspects of the matter and therefore, I do not hold that these grounds

prevented the completiot-t of project and these grounds were beyond

the contro.l of the promoters.

10. The complaint nos. 1 to 4, 6 & 7 want to withdraw from the

project as the respondents havc failed to deliver the possession of the

row houses booked by them on agreed clates. They have exercised

their right to withdraw from the project which is con{erred upon

them by Section l8 of RERA.

s
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Entitlement of the complainants:

11. The complainant nos. 1 to 4, 6&7 have filed the statements

showing the payment of amount made by them to the respondents.

They are marked Exh. 1 to 6 respectively. The complainants are

entitled to get the amount of consideration paid bv them to the

respondents along with the ancillary expenses such as the registration

charges. They are not entitled to get the amounts sPent by them on

stamp duty because the same has been paid in their names. They can

claim refund of these amounts on cancellation of agreement for sale.

Each complainant has claimed the cost of complaint but they have

filed this complaint jointly and hence they together are entitled to get

Rs. 20,000/- as the cost of complaint.

12. The complainant nos. 'l to 4,6 & 7 are entitled to get the above

mentioned amount with simple interest at the rate of 10.05% p.a. from

the date of their payment to the respondents or to the Govemrnent,

as the case may be. The respondents are not liable to pay the

compensation for mental agony and harassment claimed by the

complainants because the interest is quiet sufficient to cover this

ground. Moreover, the interest is compensatory il nature. Similarly,

complainants are not entitled to get the amount of house rent or loss

of rent, for a simple reason that theY are getting the interest on the

amount paid by them to respondents. They are not entitled to get

bank interest claimed by them separately.

Misjoinder of complainant no. 5.

13. Complaint nos. 1 to 4, 6 & 7 seek refund of their amount as they

want to withdraw from the proiect. The complainant no. 5 wants the

possession of her row house and she claims ilterest of her amoult

paid to the respondents for every month of delay. Looking to the facs

*

6



t
and circumstances of the case, her case suffers from misjoinder with

complainant nos. 1 to 1, 6 & 7. Therefore, her case needs to be

dismissed bv giving her oPportunity to file separate comPlaint.

Hence, the following order.

ORDER

1. The respondents shall pay thc amount mentioned in Para No1 l

of this order reflected in thc statements of payment marked

Exh. 1 to 6 submitted by the complainant nos. 1 to 4, 6 & 7

respectively. Statements of pavment marked Exh. 1 to 5 shall

form the part of this order.

2. The respondents shall pay thc simple interest on the aforesaid

amount at the rate of 10.059/op.a. from the date of their payment

to respondents or governmont reflected in statements Exh. 1 to

6, as the case may be.

3. The respondents slrall pay Rs. 20,000/- to the complainants

towards the cost of complaint.

4. The charge of the aforesaid amount shall be on the row houses

booked b,v the comPlainants till its repaYment.

5. Complainants shall execute the cleeds of cancellation of the

agreements for sale, at resPondcnts' cost on satisfaction of

their claims.

5. The complaint of complainant no. 5 is hereby dismissed. She is

at liberty to file another colnplaint, if she so desires.

\qc".3Mumbai.
Date: 26.03.2018. ( B.D. Kapadnis)

N{ember & Adiudicating Officer,
NlahaRERA,Mumbai.
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ANNEXURE .10 -tat V Qe(),'^o
COI!/lPENSATION CALCULATIONS

PROJECT: SATHYA NAGAR- Bo sar

Cofr pensalion Effective Date

DATE

B c H

R@ House No A4334.434 Book ng

Row Holse Nc ,4-433 & 434 - A totmenl 170 000 Dated 04/09/2010 Receipt No 2612

3 Rotr llruse No 4-433&a34 lsr nstalment 153 350 345.327

RowHouseNo A4a3&404 2nd nsta menl 60rl

Roi Hous. No A 4n3 & 4a4 2rd rst. nrent 103960 j143 224 kA 2,469 33 736

6 RowHouse No A,133&431 3rd nsra me.r tor."fl 2,469

Row HoLse N. A,133&234 Boo{no 2,436 33 S57 16 357 80FC L@. Dared 12106/2!14 Re6ipt No 4€54

Row lo!s. N. A,4338 434 ,1th fsl.lment r03 960 \ 44 261 148,221

Row Holse No A 433 &434 5rh nsrarnr.nt 103 960 103 960 1295

RowHouse No A a33 &,134 6rh fstalmenl 1 295 Dat€d 03/05/2011 Rece!r No 6667

RowHouse No A 433 &,13,1 7th nstalmeil tc3 960

12 Row House No A 483 & 484 3th tnstathenl

653,016 Paid 30.93% ol the lotal Consideration A ount

t3 20 400 1A 217 39017

l5 Sep l0 11320 2123A

15 Leoal @st for reqistral oi of Agreemenl to Sa e 2 000 1752

224.734 75129

fouse Ent / Loss of Rent 567 520

13 Daled 03/05/2011 Rece Dt No4855

r!

D E

| ,u.u* Dated 21103/2010 Ree pr No 2437

I Dated 2,102010 R*,pt No3091

Dar,ed 07/03/2011 Re@ipr No 4392

HDFC L@n Deled 29103,201 I Rocerpt No 83662?

HDFC Lm. Dared 2!/031201 I Ree'pt No 336622

HUFa Loal Daled 12105/2014 ReceptNo 6657

144,221 BDFC Lmn Dated l2lQ6/2!14 Re@iplNo6667

148,221
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COI,/IPENSATION CALCULAIIONS

E
$f-*^lt""--f

chequ6No 392027daEdrlrhSeptemberr011

1,959,019 984,.402 2,953,421
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I,

"T1-1-- - l
I

l

I

t
l

+
I

I



e9',

;E
9+
39

i lel!

iiEl:
;E

:

:

3

I

I

I

!

I

9

I

:

:

T

i

i

I

a

l

I

:
?

:,:

I

,B

:t-l

ql
*l

96
69.

n

\

l

.

ii
E

E a

?

0E

i
;

ts

J

:

ia

,:l

-
I

L

l

I

I

I

i

I I I Hl I

l;i* s ;eil- " ' 
= 

lEI 1 irl l

I

I
I

v
i*
lfr;i

:
.9t:

k



AIIOIEE ANNEXURE.lO
COMPENSAIION CALCULATIONS

PROJECT: SATHYA NAGAR , BOiSA'

cONGLOT'!E,SAPPII RE,,

T$.4

$.-

RowHo6e No A 7]6 - Bookins

R.r HoLSe No A'73c wth n rs iays Aroined

Ro, H.usa No 7i r3rl 4h nnatmenl

RowHouse No A 736.71h rnsralm6nl

Ro! Holse No 4.736.31h nsla menr

Fow Fro!3e No A,736 - Slaturory & Ortrercharges

P.id 6s.00% orlh.lolat considsraiion Amounr

h€rces ioward3 Skmpduq & Rss sraL.i

Compoosaion ror Menla aqony& Harassmoir

GRANO fOTAL 760,043 464,084 1,224,127
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