
BEFORE THE

MAHARASHTRA REAt ESTATE REGUTATORY ATHORITY
MUMBAI

coMPr.AtNT NO. 006000000054966

Mr. Mohommed Mizo Complolnonl

Verses

Enkoy Homes Ltd Respond e n t

MohaRERA Regn. No. 52000005271

Corom:
Hon'ble Shri A.4odhov Ku!korni
Adjudicoiing Officer, MahoRERA

Appeoronce:
Comploinoni. Adv. Shoikh
Respondent : Ex-Porle

ORDER
(Doted 19.08.2019)

The complolnonl who hod booked lwo f ois with the

respondenl/promoter, seekiinteresl on lhe omount poid lo the

respondenl os respondenl foiled io deliver possession os per

og eeme.lt ono in l,,)e olle'na'ive seefwitnorowol Iom the

projecl ond refund of his omounl wilh interesl.

2. The comploinonl hos olleged lhot he bookecl two f ols in the

project of lhe respondent Enkoy Gorden. ol villoge wovnje.

Tolojo on 24.O5.2011 viz. flot nos.001 ond 002 in the building no.5

known os Loius. Complotnont poid booking omount of

Rs.2.72.250/- Ln respect of eoch flol vide cheque doled

24.05.201 l. Respondeni issued Allotment Letlers doted

01.06.201 L Tolol cosi mentioned wos Rs.13,61.250/-. Responde12
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hod promised to deliver possession within o perlod of two yeors.

Respondenl foiled to deliver possession ond showed lnobllily

ond promised to give iwo flots in the building tily ol the some

cosl ond on some lerms. Respondent issued Allotmeni Lellers

ot flol nos.201 ond 202 in the building no.9 Lily doled 19.04.24)2.

Despite moking vorious phone co ls ond visiting office of lhe

respondenl, complolnont did not gei progress oboul lhe

consiruction of the flots. Being senior cilizen ond hoving ill-

heollh, comploinont cou d not visit office of lhe respondenl

since 2013. Comploinont is reody lo poy bolonce omounl.

Comploinont cloims Rs.2.00.000/ towords menlol ogony

suffered.

3. The comploint come up before me on 24.04.2019. Advocole for

compoinonl wos presenl bul respondenl was obsenl. Moller

wos odjourned for finol heoring to 18.06.2019. Agoin respondeni

wos obsenl. Arguments for comploinonl were heord. As I om

working ol Mumbol ond Pune Offices in alternoirve weeks ond

due to huge pendency in this office. thrs moller is berng decided

now

4. Followlng poinls orise for my determinollon. I hove noled my

findings ogoinst them for ihe reosons stoled below:

POINTS

I Hos the respondenl fo led lo dellver possession
of lhe flol 1o lhe comploinont os per
ogreemenl, wiihoul there being circumslonces
beyond his conirol?

2 ls lhe comploinoni en'tit ed to the reliefs
cloimed?

TINDINGS

Affirmotrve

Afflrmolive

As per f inol
Order.
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REASONS

5. Poinl Nos. I & 2 - According lo the comploinont. he initloty

booked flol nos. I ond 2 in lhe building no.6 i.e. tolus. in lhe

project Enkoy Gorden ol Tolojo on 24.05.2011 ond respondenl

issued Allotment Lelters on 0l .06.201 I Copy of Regislrot on

form doled 24.05.2011rs ploced on record. Booking wos done rn

lhe nome of Mr. Mohommed Shoukot Mirzo, Mrs Khoirunniso

Shoukot Mizo. Mrs. Du(oLorn Abdu Aziz Shoikh. Th s s in respect

of tlot no. 001. Totol cost wos shown os Rs.13.61.250/ . Booking

omount poid wos Rs.2,72,250/-. A receipl in respecl of cheque

no.250l6l is olso ploced on record. Another receipl rn respecl

of cheque no.250162 lor Rs.2,72.2501- is olso ploced on record

Allotmenl Letlers in respect of f oi nos. 001 ond 002 in building

no. 6 i.e. Lotus doted 01.06.201 1 ore olso ploced on record.

Boslc cosl wos shown os Rs.]3.61,250/-. Then lhere ore iwo

Allotmeni Letters doied 19.04.2012 According y. flot nos. 201 ond

202 in building Lilly were ollotled lo the comploinonl for o bosic

cost of Rs.13,61.250/-. Comploinonl hos olleged lhol since

respondenl wos unoble io conshucl buiding Lolus. ollernaiive

flols were ollolted to the comploinont.

6. lt is the contention of lhe comploinont lhol respondenl hod

promised lo hondover possession within o period of lwo yecrs

No such term is found tn lhe Allotment Lellers doled 01.06.201 I

ond 19.04.2012. li must be remembered thot initlol y booking

wos done by rssuing cheques doled 24.O5.2011. More lhon 8

yeors hove gone by since then. Even since ollotmenl of

ollernoiive flols, more lhon 7 yeors hove gone by. ll oppeors

thot respondent hos nol mode ony progress in this projecl ond

lherefore, never demonded furiher omounls, nor execuied

regislered ogreemenl for so e. Excepl the lime ogreed lor
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delivery of possession. o t otner terms ro#i-node out from lhe

Alolment Lelters i e no. of flots. price thot wos ogreed. corpel

oreo i.e. 378 sq. ft. ond I BHK flol. I om of the oprnion lhol vo id

ogreement wos concluded Under Seclion 46 of ihe Controcl

Acl, when no iime for performonce is specified, engogernenl

musl be performed within o reosonoble lime. A period of obout

lwo yeors since inception ol o housing projecl rs generolly

suf f cienl period for compleltng conslruclion and delivering

possess on. ln the cose 01 hond, a lernotive flots were a lolted

ofler o period of I yeor. since inilol booking. A period of iwo

yeors since thot time expired n April,20l4 i.e before obout 5

yeors. Respondenl hos nol communrcoted 1o lhe comploinonl

during ol this period. I cleorly shows thol respondent hos nol

completed lhe construcledl'6espite occepting money from the

comploinont. lt is contended lhol owing lo his old oge.

complo nonl connot personolly visll to the oflice of lhe

respondent. lt is cleor thot respondenl hos f oiled lo de iver

possession of the flot to the comploinont os per ogreemenl,

withoui there belng clrcumslonces beyond his conlrol I

iherefore, onswer poinl no. I in oflirmotive

7. Ihe comploinont initiolly soughl direclion lo lhe respondent to

deliver possessron of lhe flot ot the eorliesl. Adiudicoling

Officer u/s 7l of the RERA is oppointed to odjudicole

compensolion u/s 12. 14. l8 ond l9 of RERA Acl. Comp oinonl

hos mode allernative proyer for refund of the booking omounl

with interesi @ 18% p.o. li oppeors thoi under lwo cheques

daled 24.05.2011. compla nanl hcis poid Rs 5,44,500/'.

Comploinont will be entiiled lo refund of thas omount wilh

rnierest os provided under Rule 18 of The Mohoroshlra Reol

Estole (Regulolion ond Developmenl)iRegulolion of Reol Estole

Projecls, Regislrotion of Reo Eslole Agents. Roies ol lnterest ond
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Disclosures on Websile) Rules, 2017. Though complornonl who

cloims to be old person, is unoble io visil the respondenl, why the

co-purchosers connol visil the respondenl s nol mode cleor.

Anywoy, comploinont hos suffered mentol ogony. Therefore, he

is enlilled for compensolion of Rs.25.000/- kom the respondeol

for mentol ogony. I theref ore, onswer poinl no. 2 in offirmotlve

ond proceed lo poss following order:

ORDER

L The comploinonl is ollowed io wilhdrow from the proiect.

2. Respondent 10 poy Rs.5,44,500/- 1o the comploinanl, togelher

wilh inierest @10.75% p.o. from lhe dole of poyments lil finol

reolisolion.

3. Respondenl to poy Rs.25.000/ lo the comploinont towords

mentol ogony.

4. Respondent to poy Rs.20,000/- to the comploinonl os cosls of

ihis comploinl.

5. The respondenl 1o poy obove omounls wilhin 30 doys from

lhe dote of ihis Order.

i,
\,1

(Modhov Kulkorni)
Adjudicoting Officer

MohoRERAMumboi

Dote : 19.08.2019
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