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ORDER
(Doled lgth Morch. 201 9)

l. The comploinonl who hod booked o floi with the

respondent/builder, seeks wilhdrowol from ihe project ond

refund of the omounl poid, with compensotion os ihe

respondent foiled to deliver llnipossession of the flot os per

ogreemeni.

2. ln his comploint, the comploinonl hos olleged ihot os per

regislered ogreement doled 23.04.2013, the respondenl wos

supposed to give possession of the flol booked being flot no. D-

10i, Josmin, building No.l0 ol Poonom Pork, Polghor by April.

2014. However, possession hos noi been delivered. The

comploinonl hos olreody mode 80% poymenl of lhe price. The

respondent/builder hos deloyed the possession even ofter 4

yeors. The respondenl/builder hos defoulted in poyment oft 'a'^



projecl loon of Bonk of Borodo. The comploinonl seeks refund of

lhe omount. The exocl omoun'l poid lo the respondent is noi

giYen in 'the comploint.

3. The comploin't come up before Hon'ble Member on I 1.06.2018

ond come to be odjourned lo 26.06.2018. The comploinl come

to be lronsferred to Adjudicoting Officer. The comploint come

up before me on 25.09.2018. The molter wos odjourned for

recording of pleo of lhe respondenl ond for filing written

explonotion by the respondent to 24.10.2018. The respondent

filed writlen explonolion only on l9.l I .2018. Argumenls were

heord on 17.12.2018. As I om working ol Mumboi ond Pune

Offices in ollernotive weeks, this motter is being decided now.

4. The respondent hos olleged lhot no couse of oclion orose for

filing of this comploint ond it's o folse comploinl. Deloy hos been

coused due to unovoilobility of sond ond shifling of power to

provide environmentol cleoronce. The respondent hos loken

sleps for completing lhe projecl. The respondenl hod to file o

comploinl wiih the police due to horossment by locol

controctors ond suppliers. 90% of the work is compleled.

Rs.2,04,835/- i.e. bolonce omount of Rs.1,28,135/- plus Rs.76,700/-

towords sociely formotion ore due from the comploinonl. The

comploint therefore deserves to be dismissed.

5. On the rivol contentions of the porlies, following points orise for

my deferminolion. I hove noted my findings ogoinst them for

lhe reosons sioted below ;-/,a
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I Hos the respondenl foiled io de iver the
possession of the flot to the comploinonf os per
ogreement, without there being circurnslonces
beyond his control?

2 ls lhe comploinont is enlit ed io the reliefs
c oimed?

FINDINGS

Affirmolive

Affirmotive

6

3 Whot Order?

REASONS

Point Nos. I & 2 - The comploinonl hos ploced on record the

Agreement doted 23.04.2013. As per lhe clouse 9, dote for

delivery of possession wos April, 2014. One yeor since execuiion

of the ogreemen't wos reosonoble period for delivery of

possession. ll is the contention of lhe respondenl thot due to

unovoilobility of sond ond due to shifling of power io provide

environmentol cleoronce, lhe projecl got deloyed. These ore

vogue ollegotions not supported by ony evidence. When 'lhe

shorloge of sond occurred ond whol wos its effect on lhe

construction induslry is nol exploined. Likewise, when did shifting

of power to provide environment cleoronce, occured ond whol

wos its effecl on lhe projecl ol hond is not mode cleor. Only the

vogue ollegotions ore not sufficient. The respondent is o
professionol builder ond is required lo on'ticipole such

conlingencies ond should be prepored to lockle lhem. The

respondent olleged 'tho'l he suffered horossment ot ihe honds of

Iocol controciors ond suppliers ond he hod to file comploint wilh
'ihe police. The copy of the comploint doled 24.04.2017 shows

thot il is o vogue comploin'l ond nobody hos been nomed in lhe

comploinl ond it is just lo creote evidence lo justify deloy ond

therefore, connot relied upon. I lherefore, onswer point No.l in

lhe offirmotive.
a t^1 I

POINTS

As per finol
Order.



7. As per ogreemenl cosl of ihe flot wos Rs.12,81,350/-. The

comploinonf hos olleged thot he hos mode 80% poymeni to lhe

respondent but did not give exoct omount thot wos poid. Some

receipls hove been ploced on record. Tolol comes to

Rs.l 1,54,488/-. ll oppeors to be inclusive of sfomp duty omount.

The comploinonl will be enlitled for refund of slomp duiy os per

ihe rules. Therefore, the comploinont is entitled to recover the

bolonce omounl together wilh interes'i os per lhe Rule l8 of

Mohoroshtro Rules. I fherefore, onswer poinl No.2 in the

offirmolive ond proceed lo poss following Order.

ORDER

I . The comploinonl is ollowed to withdrow from lhe projecl.

2. Respondenl to poy Rs.l 1,54,488/- to the comploinonl, except

slomp duty omount if included, which con be refunded os

per rules, logelher with inlerest @10.70% p.o. from the dote of

poymenls lill finol reolisolion.

3. The respondent to poy RS.2O,OOO/- lo lhe comploinont oiSosts

of this comploint.

4. The comploinoni to execute concellolion deed ot lhe cosl of

ihe respondenl.

5. The respondent to poy obove omounls within 30 doys from

lhe dole of lhis Order.
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(Modhov Kul
Adjudicoting Officer

MohoRERAMumboi

Dote : 19.03.2019
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