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ORDER
(1st Qciober.201B)

The comploinonts hove filed the present comploint seeking directions of

MohoRERA ogoinst the respondent to refund lhe omount poid by them

olongwith interest ond compensotion under section-l8 of the RERA Act in

respect of booking of their flot No. 430] on 43'o floor in Wing 'A' of the

Project known os 'lmperiol Helghts' beoring MohoRERA Registrotion No.

P51800003270 ot Goregoon (West), Mumboi.

2. The motter wos heord on severol occosions when both the porties sought

time to settle the motter omicobly. However, inspite of severol meetings.

the porties could not reoch ony omicoble settlement. Hence, the moiler is

decided on merits. The written submission filed by the comploinonts is ioken

on record.

3. li is the cose of the comploinonts thot they booked the soid flot in the

respondent's pro.iect for o totol considerotion omount of Rs.2,03,00,269l- in

the month of Moy, 2016. The respondent hos issued on ollotmeni letter

doted 25ih Moy, 2016. As per clouse No.24 of the soid ollotment letier, the

respondent hod promised to hond over possession of the soid flot to the

comploinonts by 30lh September, 2017. The comploinonts hove poid
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oround 80% of totol considerotion omount by obtoining loon from

lndiobulls. Since the respondent did not hond over the possession of the

soid flot to the comploinonts. the comploinonts vide notice doted 5th Moy,

2018 hove concelled the ollotment letter os well os the kiportite loon

ogreement ond osked the respondent to refund the omount poid by them.

However, no response hos been received from the respondent. Hence the
presenl comploint hos been filed.

5. The respondent further orgued thot the comploinonts hove foiled to
disclose the violotion of RERA Act ond the present comploint is filed in
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4. The respondent disputed the cloim of the comploinonts ond orgued thot
the present comploint is devoid of merits ond therefore, the some is lioble

to be dismissed. He further orgued thot the comploinonts hove booked the

flot ond ollotment letter wos issued on 25.05.201 6 on poyment of Rs.

20p9,725/- by them. Thereofter, on 3lsr Moy, 2016 o Triportite Agreement
wos executed whereby the comploinonts hove opted for o subvention

scheme of poyment of considerotion for o flot by toking loon from

lndiobulls Housing Finonce Ltd. ond hod subrogoted their rights to receive
refund in respeci of the flot in fovour of the lender. Thereofter, on lOtn April,

2017, Ihe comploinonts hove executed on indemnity cum declorotion
whereby they hod informed him thol they hove certoin difficulties ond for
personol reosons they were not in o position to execute the ogreement for

sole ond therefore, requested the respondent to hold the flot till the some

is reody or until they proceed with execution of ogreement. Thereofter, on

25th Jonuory 2018 the respondent wroie letter to comploinonts thot pre EMI

interest from l st July 201 6 till possession sholl be poyoble by comploinonh ot
the time of possession to which the comploinonts replied through e-moil on

l01h April, 2018 whereby he terminoted the ogreemeni on the bosis of
deloy in honding over possession. The respondent further orgued thol till
dote he hos poid EMI interest to the lender oggregoting Rs.21 ,02,329/- on

the loon ovoiled by the comploinonts from lender ond olso brokeroge
chorge of Rs.8.12,01 l/-



controvention of Declorotion cum lndemnity doted lOth April 2016 ond

triportite ogreemeni doted 3lst Moy, 2016. Further, the comploinonts due

to iheir own personol reosons hove not executed the ogreement for sole

ond hove olso nol mode poyment. Further, os per the Triportite ogreement

doted 3l st Moy , 2017 , the comploinonts connol seek refund since the

refund sholl be mode to lndiobulls Housing Finonce Ltd. The respondent

therefore requested for dismissol of this comploint.

6. The MohoRERA hos exomined the orguments odvonced by both the

porties os well os the record. ln the present cose, the comploinonts hove

booked o flot for o totol considerotion omount of Rs. 2,03,00,2691- , ouI ot

which the comploinonts hove poid on omouni ot Rs. 20,09,725l- ond rest

of the omount hos been poid by lndio Bulls Housing Finonce Ltd. in the

subvention scheme. The respondent hos relied upon the indemnity bond

dqted lofl. April, 2016 signed by the comploinonts. However, the soid

document opplies only to the issue of non-execution of the regislered

ogreement for sole ond the comploinonts hove been restroined from

toking ony oction ogoinst the respondent for violotion of provision of MOFA

Aci. lt hos no relevonce with the present comploinonts in which they hove

proyed for concellotion of ihe ogreement ond refund of their money

under section-18 of the RERA Aci, 2016.

7. A perusol of the documents in this cose moking it cleor thol there wos o

triportite ogreement between the comploinonts, respondent ond the lndio

Bulls Housing Finonce Ltd. ln the soid ogreement lhe comploinonts hove

mode poyment of some money for the purchose of their flot, whereos the

lndio Bulls Housing Finonce Ltd. hos poid lhe remoining omount with ihe

explicit provision thot the comploinonis hove no obligotion to moke ony

poyment towords EMI for the borrowed loon till the possession. However

the respondent promoter could not hondover the possession of the flot to

the comploinonts within stipuloted period. While the Finonce Compony

storted levying EMI on borrowed loon omount from the comploinonts. The

comploinonts hod no other option but to concel the ollotment.
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Admittedly, oll this hoppened becouse the possession of the flot could

not be given. By the promised dote. Therefore, the comploinonts con

not be held responsible for poyment of EMl. Hod they be given possession

in time, they would hove storted poying EMI occording to the triportite

ogreement. Now , lhe comploinonis ore entitied to seek relief under

section-18 of the RERA Act, 2016. As the comploinonts hove poid on

omouni of Rs. 20,09,725l- towords the purchose of their flot, they ore

entitled to hove refund of their money with interest from the dote of

poyment mode to the respondent.

8. So for os the omount borrowed from lhe lndio Bulls Housing Finonce Ltd,

under triportite ogreement is concerned, the respondent will hove to moke

poyment of the outstonding omount to lndio Bulls Housing Finonce Ltd. in

occordonce with the provision of triportite ogreement. Since the

respondent hos olreody uiilized the soid money beyond lhe stipuloted

dote in the ogreement, the respondent would hove to setlle this issue

solely with the lndio Bulls Housing Finonce Ltd., The comploinonts,

therefore, con not be held responsible for ony lopse in this regord.

9. ln view of these focts, the MohoRERA directs the respondent to refund the

booking omouni poid by the comploinonts olong with opplicoble interest

os prescribed under the provisions of RERA Act, 2016 olong with lhe interest

ot the rote of MCLR plvs 2% under the RERA Act, 2016 ond the Rules ond

Reguloiions mode there under.

I 0. With the obove direclions, the comploint stonds disposed of .
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(Dr. Vijoy Sotbir Singh)
Member- I /MohoRERA


