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Policy framework gap as a result of definitive transfer policy in respect of sale or
purchase of slum structures under the Maharashtra Slum Area (Improvement,
Clearance and Re-development) Act, 1971 (“Slum Act”) from the point of
preparation of Annexure II to permanent rehab tenement possession resulting in
errant slum dwellers taking advantage by selling property to occupiers and
exhorting monies in the form of rentals (ancillary benefits) from developers.

Dear

I would like to seek your kind attention to the issue stated hereinabove and which is faced
by all the developers who have undertaken slum redevelopment also the rampant misuse of the
circulars in total contravention and breach of the rules of natural justice defeating in totality the
purpose of the Slum Act and its policies. The basic reason for issuance of transfer policy was to
ensure strict compliance of the rules for transfer of slum structures by the slum dweller in
consideration whereof, the transferee becomes entitled to a permanent alternate accommodation and
the transferor becomes entitled to financial benefit but the transferor, an eligible slum dweller under
Annexure I makes it a twin way sword to extract monies from developer by using the provisions
/circulars under the SRA act.

I request you to go through the below mentioned narrative as an attempt to outline how
there is policy gap and how it is effecting us as developers:

1. Eligibility of a slum dweller under the Slum Act : By and under a notification dated 15th
October, 1997, in exercise of powers conferred by subsection (2) of section 37 of the Maharashtra
Regional Town Planning Act, 1966, the State Government sanctioned certain modifications in
Development Control Regulation 33(10) read with Appendix IV thereto. Clause 1 defines the
eligibility for participating in a redevelopment scheme and the primary condition is that the name of
the inhabitant of a structure situated in a slum must appear in the electoral roll prepared with
reference to 1st January, 1995, or a date prior thereto or 1st January, 2000. Secondly, it is necessary
that the inhabitant must reside in the structure. Thirdly, only the actual occupants of hutments are
eligible and, the right of a structure owner other than the actual occupant must give way to the right
of the occupant even if the name of the owner of the structure is shown in the electoral rolL. Also, the
expression 'occupier' in section 2(e) of the Slum Areas (Improvement, Clearance and
Redevelopment) Act, 1971 needs to be considered while arriving at the eligibility of the structure
holder.

2. Transfer policy under the Slum Act - Appendix IV of the Slum Act under clause 1.18 states
restrictions on Transfer of Tenements by the eligible slum dweller which should be read in
consonance with the Circulars issued by the Slum Rehabilitation Authority from time to time viz.
Circular no. 133 dated 21.3.2012 and Circular no. 145 dated 24.10.2013 wherein the procedure for
conducting the transfer of rehab tenement after the period of 10 years has been completed has been
encapsulated. The provision under 1.18 of Appendix IV is very clear that the eligible slum dweller
cannot sell/lease/mortgage/ transfer in any manner for a period of ten years from the date of
allotment/ possession of the rehab tenement. The above stated Circulars confirm the same and states
the procedure of transfer after completion of the 10-year hiatus. Thus, the tenement obtained under
the SRA scheme cannot be sold/leased/ assigned or transferred in any manner for a period of ten
years from the date of allotment/ possession of the tenement. In case of breach of conditions, except
transfer to legal heir, the tenement will be taken over by Slum Rehabilitation Authority.
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Section 3E of the Slum Act also provides for Restrictions on transfer of tenements. The
provision applies only when after allotment of a permanent tenement under the SRA scheme, the
slum dweller or protected Occupier transfers the same. In such a case, the permanent /rehab
tenement will be taken over by the SRA.

However, no such forfeiture is attracted when the slum dweller transfers their original
dwelling structure after the preparation of Annexure II for the slum scheme. There is no provision
either under the Slum Act or Development Control Regulations under Regulation 33(10) which
provides that a right of an eligible slum dweller to rehabilitation or relocation is lost or forfeited, if
he transfers his protected dwelling structure after issuance of Annexure II for the slum scheme.

The Slum act is apparently silent upon the restrictions on transfer of rights by the slum-
dweller from the time the Annexure II is prepared to the time that the permanent / rehab tenement
is handed over. This lacuna is being exploited by errant slum-dwellers and any representation made
by the Developer is being disregarded by the SRA officials in the zeal to safeguard the interests of
the slum-dweller.

3. Rental compensation for temporary accommodation payable to Eligible Slum dweller: In
regards to payment of rental compensation for temporary transit accommodation to the eligible
slum dweller, SRA has issued various Circulars from time to time viz. Circular No.153 dated 6.6.2015
and Circular no. 166 dated 14.12.2015 which states the procedure to pay rent to eligible slum
residents under the Annexure II by the Developer

Due to the above stated SRA circulars and the restriction on transfer of permanent / rehab
tenements a portion of the slum-dwellers using this as an arbitrage opportunity to not only
sell/transfer their existing slum property to any third party (occupier), but to transgress
subsequently once the Developer has recognized the occupier and issued rental cheques in the
occupier’s name, to exhort the very same rental monies from the Developer under the aegis of slum-
dweller protected rights under the SRA act and the Circulars issued by the Slum Authority for
paying rental compensation to Annexure I eligible slum dweller.

The main objective of the slum act encoura ges upgrading and improvement of slums and to
provide slum dweller with better living conditions by establishing a framework for the efficient and
smooth implementation of the slum Policy and strengthening the legal and policy framework to
facilitate the process of slum development. Keeping in view the spirit of what's enunciated above,
the developers in this instance, take utmost care in ensuring that occupier’s rights when they share
contracted agreements with slum-dwellers citing transfer by way of sale arrangement with the
allotted slum-dweller, is maintained and have taken possession from the occupier/s and ensured
that relevant rent amounts are passed on to the occupiers in tandem with other rent cheques issued
to the slum-dwellers in the project. However, the errant slum-dwellers who see this as an
opportunity to stake claim for rental under the aegis of Annexure II file for complaints with the
office of SRA and the developer is forced to oblige with the view upheld by the SRA officials under
fear of project getting stalled by such errant slum-dwellers resulting in a huge loss of monies already
invested in the Project.

['would like to bring to your kind attention, that this discrepancy in the payment of rental
compensation to eligible slum dweller under Annexure II and to the occupant should be brought in
consonance with each other, since they absolutely defeat the rules of natural justice and good
conscience as the Circular no. 155 and 163 are arbitrary, unreasonable and unjust as they do not take
into consideration the sale/ transfer by the eligible slum dweller to the occupant. Further even, if the
name of the slum dweller owner is shown in the electoral roll for the structure the said owner shall
have no right to claim a permanent / rehab tenement against the said structure and the ancillary
benefits in case of transfer / sale. The purpose behind it is to avoid multiplicity of claims, and

2



CREDAI-IEC0

rationalization of availability of the housing facility and deletion of profit making attitude. Further,
this will avoid the possibility of persons who have left the structure coming back to claim a free
tenement or the benefits arising under the scheme.

I therefore would like to request you on the factors aforesaid that there exists a policy
framework gap for restriction in transfer rights of slum-dwellers between the time the Annexure II is
drawn up to the time the permanent /rehab tenement is handed over to the Occupant / Allottee.
Given that the SRA act is silent upon the view which needs to be taken in case a slum-dweller who
after drawing up of Annexure II decides to sell his slum structure, the developers are constrained by
the principles of natural justice to accept the documentary evidence presented by the occupier at the
time of slum vacation. We would also like to further request that a suitable amendment to the policy
or a notification be issued by the SRA or the Maharashtra Government encompassing the restriction
in transfer rights by the slum-dweller from the time the Annexure-II is prepared in order to ease the
operational issues/hazards faced by the developer and also to issue directives by way of circular
towards the ancillary benefits associated in case of transfer by the eligible slum dweller.

Prayers :

i) To amend the transfer policy and/or include in the transfer policy that from the
time the Annexure II is issued and till the time the permanent / rehab tenement is
handed over to the slum dweller, the eligible slum dweller cannot
sell/lease/ mortgage/ transfer in any manner for X period.

ii) To implement a provision either under the Slum Act or Development Control
Regulations under Regulation 33(10) that a right of an eligible slum dweller to
rehabilitation or relocation is lost or forfeited, if he transfers his protected dwelling
structure after issuance of Annexure II for the slum scheme.

ii) Amend the Circular no. 166 dated 14.12.2015 and include that in case if there is
evidence produced about transfer by a slum dweller after issuance of Annexure II
no rent shall be paid to the eligible slum dweller by the Developer.

Therefore, I would like to request you to inform your concerned officials to examine and
resolve our issues/grievances to enable us to absolutely comply with the provisions of the “Slum
Act”, its Preamble and the “Policy” as also for our benefit.

@ (S. S. Hussain)

To A

Shri Deepak Kapoor (I.A.S.) 7919

Chief Executive Officer 5 AN 208

Slum Rehabilitation Authority

Bandra (E), Mumbai - 400051. I TR mif ey
m.?ﬁ.h{ s -

AT, 3 (o) gk
Encl:- (1) Circular no. 153 dated 662645 ——r__ * ($), 33&-49
(2) Circular no. 166 dated14.12.2015
(3) Transfer policy under Circular no. 133 dated 21.3.2012 and

(4) Circular no. 145 dated 24.10.2013
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