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1. The Complainant has purchased an apartment bearing No. 604 (Tower 5, wing E) in

the Respondent's project'RUNWAL GREENS Wings 5 - 8' situated at Kurla, Mumbai

via a registered agreement for sale dated July 26,201,4. The Complainant has stated

that the date of possession as stipulated by the said agreement was December, 2015'

Further, thev stated that they have paid upto 97ok of the amount towards the

consideration of the said aPartment, the last payment being in April, 20-17 ' The

Complainant alleged that the Respondent has failed to hand over the possession of the

said apartment within the stipulated period. Therefore, the Respondent be dilected to

pay interest, on delay, as per the provisions of section 18 of the Real Estate (Regulation

and Development) Act, 2016 (lureinafter referred to ns tfu said Act).

2. During the hearing held on F ebruary 26,2018, the advocate for the Respondent argued

and explained that the construction work of the project is delayed because of

mitigating circumstances which were beyond the Respondent's control. Further, he

submitted that the Respondent will handover possession of the said apartment by

March 31, 2018.

r/3



3. Parties then sought time to amicably settle the matter with regard to the delay in

possession. However, on the next date of hearing on April 25, 2018, the Complainant

submitted that the amicable settlement could not be arrived at.

4. The advocate for the Respondent stated that the Respondent has, on March 31, 2018,

obtained the part -occupancy certificate from the Competent Planning Authority, for

the building where the apartment of the Complainant is located and the Complainant

has been informed about the same but the Complainant has not taken possession of

his apartment, as yet. Therefore, he submitted that the provisions of section 18 of the

said Act are not applicable to the present case as on date. He further stated that the

Complainant is in violation of section 19(10) of the Act for not taking possession of his

apartment.

" if the promoter fails to complcte or is unable to giae posxssion of an apaftment, plot or

building, - (a) in accordance with the terms of the agreement for sale or, as the cax may be,

duly compbtedby thc dnte specifed therein;

he slull be liabb on demand to the allottees, in cas the allottee uishes to toithdrato ltom tle

project, tuittnut prcjudice to any other remedy aaailable, to return the afioufit receitted by him

ifi lespect of tlfit aparfinent, plot, building, as the ca* nuy be, toith interest at such rate as

may be prexibed in this behalf including compensation in tlu manner as prottided under this

Act: Prooided tlut where an allottee des not intend to toithdtato from the ptoject, lu slull be

paid, by the yomoter, interest for eoery month of iblay, till the handing oaer of tle pos*ssion,

at such rate as nny be prescibed. "

Accordingly, even though the Respondent has obtained the part- occupation certificate

as on date, delay in handing over possession subsisted on the day of filing the present

complaint.

6. It is seen that even though the possession date stipulated in the agreement was

December, 2015, the Complainant has remained in the project and continued to make
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ss of work as stipulated in

5. Section 18 (1)(a) of the said Act reads as:

payments to the Respondent, in accordance with the



the agreement for sale, tiIl Apfl., 2017. Therefore, delay in giving possession shall be

treated with effect from 1* May 2017, i.e the date this Act come into effect til1 March

31,2018, the date on which the Respondent has offered the possession of the said

apartunent to the Complainant and the Respondent shall be liable to pay interest, on

such delay, on the entire amount paid by the Complainant to the Respondent. The

said interest shall be at the rate as prescdbed under Rule 18 of the Maharashtra Real

Estate (Regulation and Development) (Registration of Real Estate Proiects,

Regiskation of Real Estate Agents, Rate of Interest and Disclosures on Website) Ru1es,

2017. Complainant is advised to take possession of the said apartment at the earliest,

so that he does not default on the provisions of Section 19(10) of the Act.

7. Consequently, the matter is hereby disposed of.

MahaRERA
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