
THE MAHARASHTRA REAL ESTATE REGULATORY AUTHORITY
MUMBAI.
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Pradeep Dubey
(Ajayraj Complex)
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Hon'ble Member & Adjuclicating Officer

Appearance:
Complainant: ln person.

Respondents: Mr. PradeeP DubeY.

FINAL ORDER

21.t February 2018.

The complainant contends that he booked flat nos. 105 in B-win&

103 inC-wingof theresPondents' registered Project'Aiayrai Complex' The

respondents left the date of Possession blank irl the agreements for salc of

these flats. The complahant booked flat no. 203 in C-wing of the said

proiect and the resPondents agreed to hand over its Possession on or before

18.01.2019. The complainant fulther contends that the resPondents orclly

agreed to hand over the possession of the flats on or before August 2018'

They have failecl to hand over the possession on agreed dates llence, the

complainant withdraws from the project and claims refund of his amount

uncler Section t8 of RERA.

2, The respondents have pleacled not guilty. 'fhey contcnd that the

proiect coulcl not be completed in time because their r:lirector suffered from
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heart attack and the Proiect suffered because of demonetization scheme,

GST policy, shortage of bui)ding materials antl delay in getting the

commencement certificate. Thc construction of the Pro,ect is ajfected due

to Mumbai Baroda Rail Express. Accolding to thenr, the agreements have

been executed befote RERA came into force, therefore, the Authority has

nojurisdiction. Thev further contend that though the agreed date oI Slving

possession of flat no.C-203 is 19.01.2019 ItisnotPossible to hand over the

possession of it till December 2020.'flley deny that they agreed to deliver

the possession of the flats in December 2018 as contended by the

complainant.

Fotlowing points arise for determination, I record mv fhclings3

thereon as under:

POINTS FINDINGS

Affirmative1. Whether the respondents agreed to hand over
the possession of flat rro. B-105 & C-103 on or

before 31j August 2018?

2. Whether the respondents agreecl to hand over

the possession of the flat no. C-203 on 18 01.2019?

3. Whether the resPondents are liable to relund
the complainant's anlount with interest on

their failure to hand over the Posscssion of

flats on agreccl dates?

Affirmative

Affirmative

I{EASONS

4. The cot,rplainant has produccd the copies of agrecments of sale of

flat no. B-105 and C-103. Thc datc oi Possession in these agreements is left

blzu1k. It is the legal obligation of the protr1otcr to mention the date of

possession in the agreement by virtue of Section 4(1A) (a) (ii) of MOFA and

Section 13(2) of RERA. The respTonclents have not mentioned the date oI
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6. It is admitted fact that the resPondents have not handed over the

possession of the flats on agreed dates.

7. The respondents contend that they coultl not complete the proiect in

time because of their director suffered from heart attack and project

suffered because ot the clenronctization policy, CST and shortage of

building material as well as Bombav-Balocla Rail Track l do not Iind these

are the sufficient reasons to extend the agreed period of possession'

Therefore, I find that the comPlainalrt who oPts for withdrawing from the

project, is entitled to 8et refund of his amount with interest at prescribed

rate from the clate of Payment till refund utrder Section 18 of RERA l'he

prescribed rate oI intclcst is 2% abovc SBI's highest MCLR which is

currently 8.55%. The respondents havc not clisPuted the receiPts of the

payments mentioncd in Payment statcments marked Exh A, B and C'

I'herefore, t[]e lesPondents are liable ttl refuncl these amount with interest'

The respondents are also liable to Pay the complainant Rs 20,000/-

towards the cost of the comPlaint t
3

possession of thesc two flats. lhe comPlainant states on oath in his

Affidavit that the resPondents agreetl to hand over the Possession of the

flats by end of August 2018. ln tllis circumstance, the resPondents are

estopped fuom denying the date of posscssion suggested by the

complainant. Hence, I hold that the respondents have agreed to hand over

the possession of thcse two flats by the end of August 2018'

5. The agreement tor sale relating to flat no C-203 clearly shows that

within twenty-four months from the date of agreement (dated 19'01 2014

the respondents agreed to hand over the Possession of the said flat Hence,

the date of possession of flat no. C-203 is 18.01.2019.



ORDER

The respondents shall pay the complainant the amount mentioned

in the payment statement marked Exh. "A, B, & C" from the date of their

receipt mentioned therein with simple interest at the late of Rs 10.55% Per

arururn till they are refunded.

Exh. "A, B, & C" shall form part of the order.

The charge of the comPlainanfs claim shall be on the booked flats

till his satisfaction.

The complainant, on satisfaction of his claim shall execute the deed

of cancellation of the agreements for sale at respondents' cost

Mumbai.

Date:21.02.2019. ( B. D. Kapadnis )
N4ember & Adjudicating Officer,

MahaRERA, Nlumbai.
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Name of the Complainant- Mr Satish Shah

complaint No-cc006000000057216
lot, roli culi' )

c.ok- O ,a\-&a

Q"r*0-rf

:-s ).)""s Y

Sr.No Date Amount Purpose Cheque No with Bank Name
1, 27 / 1.1. /201.2 21,OO0 lnstallment for flat 103,C Wi Raj Complexa 544753 State Bank of lndaa
2 os/1.2/20L2 2,1,2,000 lnstallment for flat 103,C Wi ay Raj Complex 011620 Bank of lndia
3 23/O4/2013 2,00,000 lnstallment for flat 103,C Win Raj Complexa 011685 Ba nk of lndia
4 02/0s12013 2,50,000 lnstallment for f lat 103,C Wing A Ra Complexa 011687 Ba nk of lndia
5 10/0s12013 1,39,815 lnstallment for flat 103,C Win Raj Complexa

6 1-0 /0s 120L3 27 ,185 lnstallment for f lat 103,C Wing Ajay Ra Complex 008575 Bank of lnd ia
1 17 /O8/2013 1,56,250 lnstallment for flat 103,C Wtng Ajay Raj Complex CASH
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Sr.No Date Amount Purpose Cheque No with Bank Name
1 29/17/201,2 1,00,000 lnstallment for flat 105 Building-4 Ajay Raj Complex 503085 LlCO Bank
2 7s1721201? 1,00.000 lnstallment for flat 105 Building-4 A a Ra Com lex

04/01-/2013 1,07,500 lnsta llment for flat 105 Building-4 Ajay Raj Complex 011637 Bank of lndia
4 79103/2Or3 5,00,000 lnstallment for flat 105 Building-4 Ajay Raj Complex 503063 UCO Bank
5 08/0s/2oL3 2,50,000 lnstallment for flat 105 Buildi ng-4 Ajay Raj Complex 011689 Bank of lndia
6 08l02/2077 s0,000 lnstallment for flat 105 Building-4 Ajay Raj Complex 119994 Bank of lnd ia
7 20/02/2077 50,000 lnstallment for flat 105 Bui ding-4 Ajay Rai Complex

02/03/2O\7 1,00,000 lnsta lment for flat 105 Building-4 Ajay Raj Complex L82307 Bank of lnd ia

*"1

011523 Bank of lndia

I

1L9998 Bank of lnd ia
8



Er"f. t
Complaint No-CC006000000057216

Complainant Name & Sign

S<1i!\ 6 '<.t/
Sh.rh S a,

Respondent's Remark-

Name of the Complainant- Mr Satish Shah

f lo.f zo'l , rt'"r2- - z t--_
N,-..^.: L{ \\

\.

\
.E i'q*^^

Respondent's name& sign

a;i "er5

Sr.No Date Amount Pu ose Cheque [o with Bank Name
l- 07 /LL120t2 1,58,496 lnstallment for flat 203 Phase-2 A ay Raj Complex 011608 Bank of lndia
2 1.L/LL/201.2 21,,000 lnstallment for flat 203 Phase-2 Ajay Raj Complex 011614 Bank of lndia
3 LL/1t/201.2 21,000 lnstallment for flat 203 Phase-2 A Ra Complexa 011615 Bank of lndia
4 L2/LL/2012 1,58,854 lnstallment for flat 203 Phase-2 AJa Ra Com 011610 Bank of lndia
5 2611.1/2012 31,83 2 lnstallment for flat 203 Phase-2 Ajay Ra Com lex 011621 Bank of lndia
6 26/t!/2072 28,1,72 nsta llment for flat 203 Phase-2 Ajay Raj Complex 011.622 Bank of lndia
7 2L/03/2073 2,00,000 lnstallment for flat 203 Phase-2 Ajay Raj Complex 503095 UCO Bank
8 06/04/2013 3,00,000 lnstallment for flat 203 Phase-2 Ajay Raj Complex 503097 UCO Ban k
9 23/04/2Ot3 60,000 lnstallment for flat 203 Phase-2 Ajay Raj Complex CASH

10 02/05/2013 50,000 lnstallment for flat 203 Phase-2 Ajay Raj Complex 011686 Bank of lndia
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