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,‘;3;%,-‘;’;;’;, Subject: Applicabilitg.ol t:}-Benefnt unde'rSe ion 4(1) of Maharashtra Stamp
Sz‘r‘l'g‘e’:;';::gjfa Act 1958 for Permanent Alternate Accommodation Agreements (“PAAA”)
Rasesh Kanakia under applicable Regulations of the Development Control and Promotion
VICE PRESIDENTS Regulations for Greater Mumbai, 2034 (“DCPR 2034").
Bandish Ajmera
Shailesh Puranik
Pritam Chivukula ;
e T ecs Respected Sir,
lackbastian Nazareth
SECRETARY We are writing to seek clarification and request for broader application of the stamp duty
Bt Alperd benefit under Section 4(1) of the Maharashtra Stamp Act, 1958 (“MSA 1958”), to
N;ﬁf‘?gg\ﬁgvi Permanent Alternate Accommodation Agreements (“PAAA”) entered prior to
OINTECRET AR redevelopment not only for co-operétlve housmg soue'tl.es but also for tenemehts in
Tei:g;vvdsl cessed/decessed/non-cessed properties for their qualified areas as per applicable
ﬁ,’,?,‘.}.f,j‘.?m provisions of the Development Control and Promotion Regulalions for Grealer Mumbai,
Rushi Mehta 2034 (“DCPR 2034").
IOINT TREASURER

Gurminder Singh Seera

Grounds for Broader Applicability:

COMMITTEE MEMBERS . . . .
Shahid Balwa 1. Expanding Scope beyond re-development of Cooperative Housing Societies:
s We urge and request your Honourable office to extend the benefit of section 4(1)
:‘Aﬂ"(‘::":ggtae’} of the MSA 1958 applicable to PAAA essentially applicable and executed for rehab
Munish Doshi components not just for co-operative housing society but also for tenement
Raajesh Prajapati 0. . . . " . .
Shailesh Sanghvi buildings in various ownership conditions including cessed, decessed, and non-
H;f;t:h';’r'fg‘;fmi cessed properties. Excluding tenements cessed, decessed, and non-cessed
Jal»jvardha.?Gozr_\ka properties from the stamp duty benefit {as detailed below) would contradict the
mang Kuwadia L . e . . .
Prashant Khandelwal regulation's aim of facilitating equitable and inclusive redevelopment across
et diverse housing structures.
Samyag Shah
Ricardo Romell

SBeCAL ADVIRS 2. Further, Guideline No. 2.2 of the Ready Reckoner and Market Value of Properties
Ar. Hafeez Contractor in Mumbai ~ 2023-24: This guideline explicitly states that subsequent documents
pdvytanimarshroff related to redevelopment agreements when the Co-operative Housing Society

Anuj Puri
Ve If AL ST {original oyvner) an.d Devgloper haye entered into development agreements, the
Dr. Adv. Harshul Savla Co-operative Housing Society (original owner) and developer shall receive all the
INVITEE MEMBERS benefits/premises that accrues due to development agreement such as further
Rar’:‘fr'i‘s‘ﬂ::ﬁzgeja documents like PAAAs, are chargeable under Section 4 (1) of the MSA 1958. This
Nishant Agarwal section allows for a principal instrument to bear the primary duty, while other
Harsh Hiranandani .
Ajay Nahar related instruments have a reduced duty of INR 100.
Azim F. Tapia
Cherag Ramakris!man
Ja‘;gas}’]tahk;‘:r"‘a'n 3. Full Rehab Entitlement including Common Areas and Fungible Areas : This above
Shrgg:;z:g:;gdia guideline should be interpreted to be extended to encompass the full rehab
Sudhanshu Agarwal entitlement to tenements in cessed/non-cessed and decessed properties as
T‘;’:ﬁﬁ'?;ﬁ:&"' : detined by applicable DCPR 2034 regulations, including common areas, balconies,
Ad';\{fsmgj?r"‘fe';ga"' and fungible areas allocated to the rebuilt portion. Excluding these areas would
create financial burden and incentivize purchase of additional space, contradicting
YOUTHWING CONVENOR o
Naman Shah the spirit of affordable redevelopment.
PROCUREMENT CONVENOR

Nimish Ajmera
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4. Further, to support the above, we place reliance on the Circular dated 26/7/2023 (%.5T .4 / 113137 -

W3 /T .5 .20 /39¥R/03( issued by the Inspector General of Registration and Controller of Stamp,

Maharashtra State (IGR) :This circular clarifies that (a) A Development Agreement between a
cooperative housing society and a developer for development of the society’s property (land, building,
apartments, flats, garages, godowns, galas) requires to be stamped.

(b) The Development Agreement need not be signed by individual members of the society. That is
optional. Even if individual members do not sign, the DA controls the re-development and the rights
of society members.

(c) Once the Development Agreement is stamped, the PAAA cannot be separately assessed to stamp
beyond the Rs.100 requirement of Section 4(1) if it relates to and only to rebuilt or reconstructed
premises in lieu of the old premises used/occupied by the member, and even if the PAAA includes
additional area available free to the member because it is not a purchase or a transfer but is in lieu
of the member's old premises. The stamp on the Development Agreement includes the
reconstruction of every unit in the society building. Stamp duty cannot be levied twice.

(d) To the extent that the PAAA is limited to the rebuilt premises without the actual purchase for
consideration of any additional area, the PAAA is an incidental document within the meaning of
Section 4(1) of the Stamp Act.

5. Supporting Orders:

Enclosed Exhibit A: Government Order No. STP. 1096/4565/CR-915/M-1 of 19" December 1997
reduces the stamp duty chargeable under Article 5 (g-a), 25 and 36- in Schedule | appended to the MSA
1958, on the instruments executed for the purpose of rehabilitation of slum dwellers as per the Slum
Rehabilitation Scheme under the Maharashtra Slum Areas (Improvement, Clearance and
Redevelopment) Act, 1971 (Maharashtra XXVIII of 1971) in respect of properties situated within the
city of Mumbai District and Mumbai Suburban District to Rs. 100 (Rupees One Hundred only). This
demonstrates the government's intent to promote affordable housing and redevelopment projects.

Enclosed Exhibit B: Government Order No. Mudrank. 2002/941/C.R. 217/M-1 of 4" March 2008
further reinforces the reduced duty provision for slum rehabilitation agreements and provides for
reduction in stamp duty chargeability under Articles 5(g-a), 25 and 36 in Schedule | appended to the
MSA 1958, on the instruments executed for the purpose of rehabilitation of slum-dweller, as per the
Slum Rehabilitation Scheme under the Maharashtra Slum Areas (Improvement, Clearance and
Redevelopment) Act, 1971 (Maharashtra XXVII of 1971), in respect of the properties situated in the
areas mentioned in column (2) of the Schedule appended thereto, to INR. 100.

6. Analogy with Applicable Regulations under the DCPR 2034 relating to redevelopment of co-
operative housing societies / tenements in cessed / de-cessed/ non cessed properties for their
qualified areas: Redevelopment projects undertaken under Regulation 33(7) share similarities with
slum rehabilitation initiatives aimed at improving living conditions for residents of older structures. In
both scenarios, a key document is the development agreement between the entity (cooperative
society or slum dwellers) and the developer. When full stamp duty is paid on this primary agreement,
subsequent instruments - like PAAAs under the applicable provisions under DCPR - can potentially
benefit from the reduced rate under Section 4{1) of the Maharashtra Stamp Act, 1958.

7. This benefit, as outlined in the aforementioned Circular and supporting orders, allows for PAAAs
related to rebuilt premises (without additional area purchase) to be treated as incidental documents
under Section 4(1) of the MSA 1958. Consequently, if the area conditions are met, the stamp duty is
reduced to INR. 100, eliminating the possibility of double taxation.
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We respectfully request that you consider these points and apply the stamp duty benefit under
Section 4(1) of the Maharashtra Stamp Act to PAAAs entered into and developed under Regulation
33 of DCPR 2034 across the Maharashtra Housing and Area Development and Full Rehab Entitlement
including Common Areas and Fungible Areas boards for

i, For tenements in cessed/decessed/non-cessed properties.

ii. The full rehab entitlement including common areas, balconies, and fungible areas allocated

under DCPR 2034 regulations.

iii. This broader application would:

a. Reduce the financial burden on residents and encourage wider participation in
redevelopment projects.

Promote equitable and inclusive redevelopment across diverse housing structures.

Align with the government's objectives of affordable housing and urban renewal.

d. We believe this clarification is crucial for the smooth implementation of redevelopment
projects under DCPR 33(7) and would significantly benefit residents across various housing
categories. We are confident in the merits of our request and are available to provide any
further information or clarification you may require.

e. We request that the stamp duty in slum projects to be made at par with the government
rates.

0 o

Sir, we would like to bring to your attention that during our recent meeting with the Vice President and CEQO
of MHADA, the issue was thoroughly discussed. He expressed positive support on the matter and endorsed
the view that the stamp duty for all PAAA rehabilitation should be Rs.100/-, in accordance with MHADA norms
and the provided area. We have learned that these suggestions have been forwarded as part of the required
changes under Regulation 33(7) of DCPR 2034 to the Hon’able Deputy Chief Minister for his consideration and
necessary approvals.

We look forward to your positive response in the form of a circular or clarification and are available to provide
any further information or clarification you may require.

Thanking you,

Yours sincerely,
For CREDAI-MCHI

> 2

Domnic Romell Dhaval Ajmera
President Hon. Secretary

Encl.: As above

PS: Contact Person Mr. Sanjay Phope - +91 9619345193
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