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Representation in respect of Order No.56/2024 dated 27 June 2024 (“Order”)

Respected Sir,

We note that the said Order was issued with a view to safeguard consumer interest and
standardize utilization of funds deposited in such separate bank account. We set out below
certain regulatory and operational challenges/issues in implementation of the said Order
and our proposal in relation to the same for your consideration.

As per the Reserve Bank of India’s circular dated 6 August 2020 (rai Circular on ‘Opening of
Current Accounts by Banks - Need for Disclpline’ with reference no. DOR.N0.BP.BC/7/21.04.048/2020-21) any
bank can only open accounts if the said customer has minimum specified
banking/credit relationship with the said bank. In cases of Joint Development, the
land owner and developer may have banking/credit relationships with different
banks and thereby cannot open RERA accounts in the same hank basis the aforesaid
circular. When we have approached banks for opening accounts of land owners in
same bank as developer, the same has not heen accepted by the hank. Hence, it is
requested to obtain RBl’s directive to banks to act as per the requirements of the
Order. Till such time that the said directive is issued and a transition period of 3
months thereafter, relevant clauses including clause 6(B) may be made optional /
kept in abeyance with undertaking from Promoter and Land Owner that this shall be
complied with no later than 3 months from the date of the RBI’s directive to banks
in this regard.

The Order has not Laken into consideralion the vatious different natures of Joint
Developmenl and/or Agreement for Sale (AFS) provisions. These arrangements can
include:

2.1.  AFS wherein Developer has agreed to buy the land from land owner(s) and
make payment in one or more tranches which constitutes land cost of the
project.

2.2. Revenue share with 100% of customer payments going to Developer first and
[and owner(s) heing paid a part thereto which constitutes land cost of the
project.

2.3.  Revenue share with customer payments going partly to Developer and partly
to land owner(s) in agreed proportion.

2.4. Profit share with 100% of customer payments going to Developer and iand
owner(s) being paid a share of profits which constitutes land cost of the
project.
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2.5.  Profit share with customer payments going partly to Developer and partly to land owner(s) in
agreed proportion representing profits being shared in agreed proportion.

2.6. Area share with some of the units being sold by Developer and some of the units being sold
by land owner(s).

2.7. Revenue/profit or area share to land owners like society.

2.8. Revenue share/ other payment structures as stipulated by the government/ semi-government
entities.

It is submitted that the obligation of opening RERA accounts shall only apply to those entities who
receive payments directly from the customer and any payout to 3" parties — whether contractor,
government bodies, agents, vendors or land owners (who do not directly receive payment from
customers) — is to be treated as project cost.

3. If a government or semi-government entity has to receive land payment over time and/or has a
revenue share eg. MMRDA, MSRDC, it is highly unlikely that they will accept that their receipts are
subject to the provisions and monitoring of RERA. Thus, exception is required to be made in the
Order for government and semi-government entities.

4, Similarly, when land owners like society are to receive area or revenue or profit share over time, it
is highly unlikely that they will accept that their receipts are subject to the provisions and monitoring
of RERA. Thus, an exception is required to be made in the Order for such co-operative and/or non-
commercial entities.

5. In case of any major change, it is established practice that a transition period is provided to give the
impacted entities time to adjust to the changes. In fact, when RERA was implemented w.e.f. 1% May
2017, the rules and changes went into effect only from 1 August 2017 — a 3-month transition period.
We submit that such transition period is also required for this Order.

We request your goodself to kindly consider the aforesaid submissions and arrange to provide for
appropriate RBI directives to banks, the exceptions in terms of above, and a suitable transition period of
3-4 months.

We sincerely hope that this representation will be given due consideration in the greater interest of all the
stakeholders of the real estate industry.

Thanking you,

Yours sincerely,
For CREDAI-MCHI
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Domnic Romell Dhaval Ajmera
President Hon. Secretary



